Ap1Budéc Amroaonc: A 490/2022

H
ENIAIA APXH AHMOZIQN ZYMBAZEQN
20 KAIMAKIO

AIAAIKAZIA MPOZQPINHZ MPOZTAZIAZ

2UVvNABe oTnv €0pa Tng oTIG 8 louAiou 2022 pe Tnv €€ng ouvBeon:
Aikatepivn ZepPou Mpdedpog, BikTwpia Mopipn — ElonyATtpia, XproTtog
2 WKOoG, MEAN.

Na va e€getdoel 10 dAiTnUa  AvaoToAng kKal AAWng KATAAANAwv
TTPOCWPEIVWYV HPETPWY TTou TTepIAapPBaveTal otnv amo 30.06.2022 pe lMevikd
ApiBuo6 KaraBeong (TAK) EAAHZY 936/01.07.2022 MpodikaoTikr MNpoouyn
TNG ETAIPIAG PE TNV ETTWVUMIA «...» Kal ToV BIOKPITIKO TiTAO «...» (EQEEAS N
«TTPOCPEUYOUTAY), TTOU EOPEVEI OTNV ..., ..., ..., OTTWG VOUINO EKTTPOCWTTEITAI.

Katd T1ou «...» (e@e¢Ac n «avaBétouoca apxr»), OTTWG VOuIua
EKTTPOCWTTEITAI.

Me Tnv TTPOdBIKACTIKI TTIPOCQPUYNA N TTPOCPEUYOUCQ QITEITAI VA AKUPWOEI
n utr ap. 62/2022 amdéeaon tTng Oikovouikng EmTpoTtm¢ NG avabétoucag
apxnG, va unv ammoppIPOEi N TEXVIKN TTPOCPOPA TNG KAl KATA CUVETTEIQ VA NV
MaTaiwBei 0 dlaywviopog yia 1o TuAua [N TTou TTpokApuge N avaBéTouoa apxn
ME TNV Ut apIBy. ... AlokApuén. Me 1O aiTnua avaoToAng- Xopriynong
TTPOCWPIVWV HETPWYV N TTPOCPEUYOUCO QITEITAI va AvAOTAAEI N dIAywWVIOTIKA

dladikaoia €wg TNV €kdoon aTTdéPAcNG ETTi TNG TTPOCQPUYNG TNG.

H oulAtnon apxioe agou akouoe Tnv EionynTpia.
AQoU PEAETNOE T OXETIKA Eyypaga

2KEPTNKE KaTd TOV Nopo

1. Emeidn, yia Tnv doknon TnNG TTPWTNG TTPOCPUYNG, €XEl KaTaBAnBEi To
TTapdBoAlo, cuppwva pe Ta GpBpa 363 Tou N. 4412/2016 ka1 5 TOU TI.D.
39/2017, rooou 600,00 supw (BA. NAekTpoVIKO TTOPABOAO PE KWAIKO ... Kal

TNV eKTUTTWON ammo Tn oeAida NG levikng [pappareiag MAnpo@opiokwy
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2UOoTNUATWY Tou YTroupyeiou OIkovouikwy e Tnv évdeign « AEZMEYMENOY),
TO OTT0i0 Kal uTtoAoyileTal Ye BAon 1O TUAMA TNG OUPPOONG OXETIKA WE TO
OTTOI0O QOKEITaI N TTPOJIKACTIKN TTPOCQPUYNA, ATOI yia To TuAua [ «...» HE
eKTINWMEVN adia 45.925,25€ xwpig OIA.

2. Eme1dn, n mpooBallopévn ekdOBNKE OTO TTAQICIO TNG UTT Op. TTPWT.
... AlIAKAPUENG yIa TNV TTPOPNABEIA UE TITAO «...» PE aVOIKTO B1EBVR diaywvioud
TrpoUTtroAoyiopou 560.600,65€ xwpic ®IA, pe KPITAPIO KOTAKUPWONG YIA TO
etripayxo TuAua I Tnv xapunAoTepn TiPnA. H wg dvw diakrpugn avapTAbnke oTo
Kevipikd HAekTpovikd Mntpwo Anuociwv Zuppdoewv (KHMAHZ) oTig
08.11.2021, éAaBe AAAM ..., kai oto EZHAHZ, TToU éAaBe cuoTnuIko a/a ...

3. Emeidn, o diaywvioudg, eVOWEl TOU QVTIKEIMEVOU TOU, TNG GUVOAIKAG
EKTINWMEVNG agiag Tng oupBaong, xwpic GrA, TnG VOUIKAG @UONG Kal TG
dpaoTNPIOTNTAG TTOU O ... QOKEI KAl TOU XPOVOU €KKivnOoNg TNG OIAYWVIOTIKNAG
dladikaoiag, utrayetal oTig diatdgeic Tou N. 4412/2016, n kpivouevn diagopd
diEeTal amo TIg diatdgelg Tou BiBAiou IV Tou vouou autou, n de AETM, kai
non EAAHXY, evwTriov TNG OTTOIAG AOKEITAI N TTPOCQUYN Kol UTTORBAAAETAI TO
OXETIKO QiTnUa avaoToAng, gival apuddia yia Tnv £¢ETA0T TOUG.

4. Emeidry, oto GpBpo 346 tou N. 4412/2016 opiCetan OT11: «KaOe
EVOIAQPEPOUEVOC, O OTTOIOC EXEI N EixE OUNPEPOV va Tou avarteBei ouuBaon Twv
TEPITTTWOEWV a' kai B' Tn¢ mapaypapou 1 Tou apbpou 1 Kai éxel UTTOOTEN N
evoéxerar va umooTei {nuia amod  ekteAsoty mpdén N mapdAsipn  1nNg
avabérouocas apxns Kara mapaBacn TNS EUPWITAIKNS 1 ECWTEPIKAS
vouobeaiag, éxel dikaiwua va mpooeuyel otnv Apxn Eééraong MNpodikaoTikwyv
lMpoopuywyv (AETIT) ocuupwva ue 1a eIdIKOTELA opilOueva ato apBpo 360 kai
va {nNTROEl TTPOOWPIVH TTpooTadia, oUuugwva e 10 GpBpo 366, akupwon
mapavouns mpaéng n mapdAsipng tne avabérouvoas apxnsg, ouupwva UE 1O
dp6po 367 n akUupwon ouuBacnc n ormoia éxel ouva@bei mapdvoua, ocuuEWva
UE TO apBpo 368».

5. Emeidn, katd g diatdEeis Tou dpBpou 366 Tou N. 4412/2016, wg
IoxUel, opietan OtI: «1.H AETIl, Uotepa amd aitnua Tou TTPOTPEUYOVTOS Kal
UETG amd kAnon 1ng avabérouoac apxns 1mpo Tpiwv (3) nuepwyv, €ekdidel
UTTOXPEWTIKA KATOTTIV OUVEOPIaONS OUVOTITIKA dITIOAOYNUEVN amro@acn EiTe
avaoToANS €KTEAEONS TNG TPOOLRAAOuEVNS TPAéns €ite amoppiyns ToU
airpuarog mmepi Anwng mpoowpivwyv uétpwv. H AETIN umopei va ekOwaoel

2



Ap1Budéc Amroaonc: A 490/2022

amoeacn avaotoAnc tng mpooBaAAduevns mpaéng Kai auremayyéATwS. 2€
KQBe tepitrTwon, e Tnv ammogacn avactoAns n AETIN opilel kai Ta kataAAnAa
UETPa €w¢ OTOU amro@avelcei yia tnv Tpoouyn Kai, TTAviwg, OxI mépav 1ng
mpoBsouiag mou opilstar otnv mmap. 1 Tou Gpbpou 367 yia tnv €kdoon TG
arropaons 1. 2. Me tnv améeaon tng map. 1 umopei va dilaracoovrai
TpoowpIva LETPA yia va emavopBwbei n eikalouevn TmapaBacn N va
arrorparrei  n Cnuia Twv  BlyOuEvwyv  OUUQEPOVTWY,  OTa  OTToid
ouutrepiAauBavovrar  uérpa  1mou  avaotéAdouv  Tn dladikaocia avabeong
onuooIac ouupaons n tnv EKTEAEONn orrolaodNIToTe amopacns AauBaver n
avabérouoa apxn. 3. H AETIM utmopei va armroeacioer va unv xopnynbouv ra
TPOOWPIVA UETPA TG TTApP. 2, av Kpivel 0TI, UoTEpa amod aTtabuion 0Awv Twv
OUUQEPOVTWY TTOU evOéxeTal va (Cnuiwboulv, Kabw¢ Kali Tou Onuooiou
OUU@EPOVTOS, O TTIBAVESC QpvnTIKEC OUVETTEIEG aTTO TH  X0pHynon Twv
TPOCWPIVWY UETPWV Eival TTEPICOOTEPES arrd Ta o0@éAn. H amdépaon va un
xopnyn6ouv mpoowpiva uétpa oev Bivel Tic Aoiréc aélwaoei mou mPoBAAAel To
TPOOWITO TTOU €XEI (NTNTEI TH XOPHYNON TWV EV AOYW LETPWV».

6. Emeidry, n amoégacn T TOU AITAPATOS QVAOTOANRG - AQWNG
TTPOCWPIVWV HETPWY, OKOTTEI VO ATTOTPEWEI T dnuioupyia aveTTavopbwTwyv
KATOOTACEWV 1] OUOKOAQ avaoTPEWIHWY AOYw TNG TTPOOdoU Tou AlaywVvioPoU.
Qotéoo, O¢ Ba Tpémel kal n idla n amdQACn VA ONUIOUPYEI TETOIEG
KATAoTAOEIG, O0ONywvrtag o€ TIAPN  IKAVOTIoinon Tou  OOQAAIOTEOU
dIKaiwuaTog, agou n 10XUG TNG eival TTpoowpivl Kal Ogv Ba TTpETEl va
eTNPEACEl TNV ATTOPOCN ETTi TNG TTPOBIKACTIKAG TTPOCQUYNG. ZTO TTAQICI0 aUTO,
OKOTTOG TNG ammoQaong E£TTi QITAMATOG QVOOTOAAG - AAWNG TTPOCWPIVWV
METPWV €ival n  OlooQ@AAIoN Twv au@iofnToluevwy  SIKAIWUATWY  Tou
TIPOOPEUYOVTOG HEXPI TNV OPIOTIK Kpion NG Ola@opds Kal €I0IKOTEPA N
puUBUIoN PEXPI TOTE WIOG KATAOTAONG TTPOG ATTOTPOTTIH ETTIKEIUEVOU KIVOUVOU I
aveTTavopBwtng BAGBNGS i ¢nuiag. Ev trpokelyévw, Pe TNV TTpooBailopévn
QTTOQACIOTNKE, METAEU AAAWYV, N £yKpIOon TNG MaTaiwong Tou diaywviouou yia
TNV €migaxn opdda [, olupewva pe 10 Gp. 106, Tap. 1 €d5. o ToUu N.
4412/2016, 6TTwG TPOTTOTTOINBNKE PE TO Ap. 46 Tou N. 4782/2021 Kal I0XUEI UE
TO OKETTIKO OTI n dladikacia atméPn dayovn, Adyw amoppiyng OAwvV Twv
TTPOCPOPWYV, OTTOU Oev UTTAPXElI OTADIO AVAOTOANG eKTEAEONG TNG TTPAENG,
yiati n xopriynon avaoToAng Ba icoduvauouce pe oA} otn dloiknon TnNg
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UTTOXPEWONG VA OUVEXIOEl KAl va OAOKANPWOEeEl TO dlaywvioud Kal Ba
odnyoucoe €10l 0Tn dnuioupyia véag Katdotaong. Av, OJWG, N aTTopPIYn TNG
TTPOCPOPAG dlaYyWVICOUEVOU XWPNOE KATA TTapdfacn Kavova Tou €0vikou R
TOU KOIVOTIKOU OIKAiOU Kal, OTn OUVEXEID, O OlIaywVIOUOG HaTAIWwONKE yia
QVTIKEIMEVIKO AGYO (OTTWG N atméppiyn 6AwV Twv UTTORANBEICWYV TTPOCPOPWV),
n 0c OXeTIKA amoé@aon paraiwong n EAAHZY ptropei, TTpokeigévou va
amoTpaTtrei n {nuia Tou AITOUVTIOG aTTd TV Trapdpaon, va JdIaTagel wg
KataAAnAo péTpo, cite TN pn €kdoon véag AlakApu¢ng TTpog OdlEVEPYEIQ
dlaywVIOPOU JE TO AUTO AVTIKEIPEVO, €ITE, Av XWPNOE dn £TavaTTpoKnRpuEn,
TNV avaoToA Tng véag dlaywvioTiKnG diadikaoiag (BA. EA ZTE 604/09, 929,
221, 367/2007, 726/2005, 810, 543/ 2004, 668, 29/2002, 713/2001).

7. ETeidn yia TNV OpIOTIKA Kpion €TTi TOU TTapadekTOU OAAG Kal TNG
VOMIKNG Kal OUCIOOTIKAG BaAcIuOTNTOSC TWV I0XUPICUWV-AITIACEWY, OTTWG
TTPORAAETAI aTTO TNV TTPOCQPEUYOUOq, OTTAITEITAI €VOEAEXNG €CETAON TOU
QakéAOU O€ evOIKOQAVEG ETTITTEDO, O OXEON ME TNV KEiPEVN vopoBeoia kal

vouoAoyia.

8. Etreidn], a) n utrd kpion TTPodIKACTIKA TTpooc@uyr dev TTIBavoAoyeiTal
TTPOdAAWG aTTapdadeKTn, B) evOEXETAI Vva u@ioTaTal BAGRN TNG TTPOCPEUYOUCAG
amdé Tnv TTpocfBaAlouévn, y) o1 Adyol TnNG UuTTO Kpion TIPOOQYUYAG Oev
mOavoAoyouvTal katapxnVv TPodAAwg aBdoiuol, dedouévou OTI N OPIOTIKA
ATTOQACN TTEPI TNG PBACINOTNTAG TNG TTPOCPUYNG XPNZel TTEpAITEPW £&ETAONG,
avalnTnon Tuxov BIEUKPIVIOEWY Kal &) dev TTPOKUTITEIL, ATTO TN OTABUION OAWV
TWV CUPQEPOVTWY TWV EUTTAEKOMEVWV PEPWYV TTOU eVOEXETAI va CnuIwBoUV,
Kabwg Kal Tou dnuOCIoU CUPEPEPOVTOG, OTI OI TTIBAVEC APVNTIKEG CUVETTEIEG
aT1To TN XOPnRyNnon Twv TTPOCWPIVWV UETPWYV Eival TTEPICCOTEPES ATTO TA OPEAN
(&pBpo 15 Tou M.A. 39/2017 ka1 366 Tou N. 4412/2017).

9. Emeidr, kat' akoAoubiav, To TTAéov TTPOCEPOPO, AVAYKAio Kal UTTO
oTevr] €vvold  avaAoylikO HETPO, YIO TNV TTPOCWPEIVI]  TTPOCTACIA  TWV
OIOKIVOUVEUOUEVWY CUUQPEPOVTWYV TNG TTPOCYPEUYOUOOG, Eival n PN €kdoon
véag Alaknipugng 1Tpog OlEvEPYEIA BIAYWVIOUOU HPE TO QUTO QVTIKEIUEVO TOU
etmipayxou TuApaTog I, €ite, av Xwpnoe ndn €mavarmpokripuén, N avacToAf NG
vEQG OlayWVIOTIKAG OIadIkaoiag €wg Tnv €kdoon amodé@acng €1 TNG UTTd
e€étaon TPOdIKAOTIKAG TTpoo@uyng amd tnv EAAHZY (EA ZTE 1261/2010,
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4/2009, 1152/2008, 690/2007,192/2006, 575/2005 ka1 AE@ABnvwv 125/2021
Kal oK. 4 TnG TTapoucag), n oTroia (avaoToAr) dev dIaTAcoETAl PJE QOPIOTN,
aAAG BePaia kar eUAoyn didpkela, dNAAdK YEXPI TNV €KOOOT ATTOPACNG ETTI TNG
TIPOJIKAOTIKAG TTPOCPUYNG, Kal TTAVTWG €VTOG TNG ATTOKAEIOTIKAG TTPOBECHiag
Tou GpBpou 367 Tap. 1 Tou N. 4412/2016, woTe va TTpooTATEUOOUV KAl TA
OUP@EPOVTa TNG avaBéTouoag apxng yia Taxeia TTPOodo Kal OAOKANPwON
QUTAG. Z& KABE Bt TTEPITITWON, ATTO PIa YEVIKN Bewpnon Kal OTABUION TwV
OUPQEPOVTWYV TWV EPTTAEKONEVWV HEPWV TTOU EVOEXETAI VA CNUIWBOUV, KOBWG
Kal Tou dnudCIoU CUPQEPOVTOG, TTPOKUTITEI OTI Ol TNIBAVEG APVNTIKEG CUVETTEIEG
atroé TN Xopnynon Twv TTPOCWPIVWV UETPWYVY OEV gival TTEPICCOTEPEG ATTO TA
o@éAn. Emopévwg  TapioTtaral  n - avaykaidtnta  Xoprnynong  METpwV

TTPOCWPIVAG TTPOCTACIAG.
10. Etreidn yivetal ekt N €101)ynon

11. Emeidn, Katdmmv Twv avwTEpw, TO KPIVOPEVO aiTAUO avaOTOAAG

TTPETTEl va Oivel OEKTO.
MNa Toug Adyoug auToug
AéxeTal TO QiTNPA TTAPOXAG TTPOCWPIVAG TTPOCTACIAG.

Alardooel Tn Pn €kdoon véag AlokApuéng TTpog dievépyela dlaywvIoUoU
ME TO autd avTikeiyevo Tou TuAparog [ (...), av exwpnoe non
ETTAVATTPOKNPUEN, TNV avaoTOAN TNG vEAg dIaywVIOTIKNAG diadikaoiag, £wg Tnv
¢kdoan atrdépaong €T TNG UTTO €€€Taon TTPOdIKACTIKNAG TTPOCQYUYAGS aATTO TNV
EAAHZY.

Kpibnke kal ammopaciodnke oTi¢ 8 louAiou 2022 kai ekdOBNKe auBnuepdv aTov

Ayio lwavvn PévTn.

H Mpdedpog H Mpapparéag
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AIKATEPINH ZEPBOY AAEZANAPA MNMAMAXPHZTOY



