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H
ENIAIA APXH AHMOZIQN ZYMBAZEQN
MONOMEAEZ KAIMAKIO

AIAAIKAZIA NMPOZQPINHZ NMPOZTAZIAZ

2UvNABe oTtnv €0pa TnG oTig 15 louviou 2022 utd Tnv Maopyapita
KavdapBa Méhog AETM, katdmmv Tng utr’ apiBu. 1205/2022 Mpaéng.

Na va e€getdoel 10 aAiTnUa aAvaoToAnG Kal AAWNnG  KAtaGAAnAwv
TIPOCWPIVWYV PETPWY TTOU evOowMaTwveTAl oTAV atmd 8.06.2022 MMpodIKACTIKN
Mpooouyr, pe Tevikd ApBud KaraBeong (FTAK) Apx Egétaong
MpodikaoTikwyv [Mpooeuywyv (AEMM) 820/9.06.2022 TOU TIPOCPEUYOVTOG
OIKOVOMIKOU QOpPE£a HE TNV ETTWVUHIA «...» (EQEEAC O «TTPOCPEUYWVY), TTOU
€dpevel OTO ..., AeWPOPOG ..., APIBY. .., OTTWG EKTTPOCWTTEITAI VOUIUA.

Katd tou ... (e@e€Ag n «avaBETouoca apxr»), OTTWG EKTTPOCWTTEITAI
VOUINO KOl KATA TNG OTmmoé@Qacng Tou eAA@On Katd Tnv Uutr  apiOp.
484/19.05.2022 TaKTIKA Ouvedpiaon TnNG ZUYKAATOU TTEPi €yKpiong Tou UTT
ap1By. 3 MpakTikoUu TNG EmITpoT¢ AlaywVvIoPoU ava@opIiKd PE TOV EAEYXO TWV
OIKAIOAOYNTIKWY KATAKUPWONG TWV TTPOCWEIVWV  avaddXwv oOTnv oTroid
EVOWMATWVETAI Kal N atré@acn TTou eAPOn Katd Tnv Ut ApIOu. ... TOKTIKN
ouvedpiaon TNG ZUYKAATOU TTEPI £yKpIong Twv Ut apiBu. 1 kar 2 MpakTiKwy
™G EmTpoTAC Alaywviouou (£QenS N «TTPOCRAANSUEVN»).

Me Tnv TTPOdIKACTIKA TTPOCPUYr] TOU OTNV OTTOI0 CWPEUCE Kal QiTnua
AMWNG TTPOCWEIVWV  PETPWY O TIPOOQPEUYWV AITEITAI va OKUPWOET n
TTPooBaAAduevn atTdPacn Katd To okéAOG TTou yia Ta TuApaTa 4, 5 kal 6 Tou
OlaywVIOUOU KPIVETAI ATTODEKTA N TTPOCEPOPA KAl KATAKUPWVOVTAI Ta £V AOYW

TuAUaTA OTOV OIKOVOMIKO POPED «..».

AQOoU PEAETNOE Ta OXETIKA £yypaga

2KEQPTNKE KaTd TO NOuo
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1. ETre1dn, yia v doknon Tng TPoo@uyng €xel KataBAndei mapdpoAo
Kata 1o dpBpo 363 1rap.1 kai 2 Tou N. 4412/2016 ka1 apBpo 5 1Tap.1 kar 2
Tou N.A. 39/2017, ocuvoAikou TTooou 600 supw (BA. NAekTpovikd TTapaBoAo e
KWOIKOG ..., TNV a116 9.06.2022 TTANpWWN OTNV ... KAI TNV EKTUTTWON OTTO TV
oehida TG TlevikAg [pappareiag [NANPOQOPIOKWY  2ZUCTNUATWY  TOU
YTtroupyeiou OIKOVOUIKWY  TTEPi  auTtdpaTnNG OEOHPEUONG) TO OTIOI0  Kal
uttoAoyieTal pe Baon tnv mTpoutroAoyigopevn datravn Twv TPUNPATWY yia Ta
TuAuata 4 (27.927,42€), 5 (3.846,77€) ka1 6 (9.080,65€) Tng ouuBaong
OXETIKA ME TNV OTIOid QOKEITAI N TTPOJIKACTIKI TTPpoo®uyr, nTol 40.854,84
EUPW PN oupTtrepIAapBavouévou OriA.

2. Emeidf n avaBétouoca apxn ME TN PE aApiBu. TTPWT. ... AloKApUEn
TTPOKAPUEE ONUOCIO AVOIKTO NAEKTPOVIKO SIAYWVIOUO HE QVTIKEIUEVO «...», ME
KPITAPIO KATOKUPWONG TNG TTAéOV CUPQEPOUCAG ATTO OIKOVOUIKY dATtToyn
Tpoo@opdg Bdaoel TiuAg. O diaywviopog utrodiaipeital o€ 13 Turnuara, ol o€
TTPOOQPOPEG PTTOPOUV va UTTOBANBOUV yia €va 1 TTeEPIoOOTEPA 1 OAa TA
TuARuaTa Kai yia To oUVOAO Twv 10wV KABe TuRuaTtog.

3. Emedny 1o TAApPeG Keipevo Tng dlakApuéng Kataxwprnbnke oTo
Kevtpiké MnTpwo Anuociwv ZupBdocwy o1ig 10.12.2021 ye AAAM ..., KaBwg
Kal oTn d1adIKTUAKN TTUAN Tou EXHAHZ, é1Tou éAaBe auovrta apiBud ....

4. Etreidn, o emidikog diaywvioudg TTou TTPOoKAPUEE N avaBEéTouoa apxn
eEVOWEI TOU QVTIKEINEVOU TOU, TG TTpoUTToAOYIoBeicag agiag Tng cuupaong Kai
TOU XPOvou €KKivnong Tng dladikaoiag avaBeong euTTiTITEl OTO  TTEDIO
epappoynig Tou BiBAiou IV Tou N. 4412/2016.

5. Emeidf n uttd €gEtaon TTPOBIKACTIKA TTPOCQUYR: a) €XEl aOKnOEi
EUTTPOBETPa KaBboov katatébnke oTIG 8.06.2022 O0TOV NAEKTPOVIKO TOTTO yIa
Tou dlaywviopou, AauBavouévou utt™ Owiv 0TI n TTPOCRAAAOUEVN ATTOPAO
KOIVOTTOINONKE OTOUG CUPUETEXOVTEG HECW TNG ETTIKOIVWVIAG TOU NAEKTPOVIKOU
TéTTOU TOU Olaywviouou oTI¢ 30.05.2022 B) aokABnke ue T XpAon Tou
TuTTOTTOINUéEVOU  €vTUTTOU Tou [lapapTtApatog | tou TA 39/2017 kai )
koivotroilbnke otnv E.AAH.ZY. ammd 1OV TIpoo@eUyovia aubnuepdv He

MAVUMO NAEKTPOVIKOU Taxudpoueiou, cUPNQWVa Pe Ta opi{dueva otnv TTap. 1
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Tou GpBpou 361 kai Tig TTap. 1 Kai 2 Tou apBbpou 362 Tou N. 4412/2016 kai TNV
map. 1 €d. a) Tou GpBpou 4, kar TNV TTap. 2 Tou apb. 8 Tou MNA 39/2017.

6. Ete1dn omig 9.06.2022 n avabétouoa apxn TTPoERN O€ KoIvoTToinon
TNG UTTO €EETACN TTPOCQPUYNG, OIa HECW TNG KETTIKOIVWVIAG» TOU NAEKTPOVIKOU
TOTTOU TOU dlaywVIOPOU TTPOG OAOUG TOUG £VOIAQEPONEVOUG CUUPWVA HE TO
apBpo 9 map. 1 a Tou MNA 39/2017.

7. Emadn n avabétouoa apyry 0ev €xel ATTOOTEIAEI PEXPI ORPEPA TIG
ATTOWYEIG TNG ETTi TNG TTPOCQPUYNAG KAl ETTI TOU AITANATOS AQWNS TTPOCWPIVWV
METPWV.

8. ETTe1dr}, o€ OUVEXEID TWV AVWTEPW, N WG AVW TTPOOPUYH VOUINWG
€l0ayeTal evwTTiov Tou TTapdévrog Movouéloug KAipakiou tng AENMT ocupgewva
ME TIG dlaTagels Twv GpBpwv 346, 360, kai 366 Tou v. 4412/2016 Kal Twv
apBpwv 3 kai 15 Tou MNM.A/tog 39/2017.

9. Emreidf) 010 uTtd Kpion diaywviouo yia Ta TuApata 4, 5 kal 6 éAaBav
MEPOG TPEIG OIKOVOUIKOI (QPOPEIG, ATOI O TTPOCPEUYWY KAl Ol «...» KAl «..».
ZUPQWVa PE TNV aTré@acn TTou eARPOn katd tTnv utr apibu. 481/17.03.2022
TOKTIKA ouvdpiaon, aQevog PEV aTTOPPIPONKE N TTPOCPOPA TOU OIKOVOUIKOU
QPOPEN  «...», QQETEPOU avaKnNPEUXOnke yia T1a TuARuata 4, 5 kal 6 TOU
SlIayWVIOPOU TTPOCWPIVOG avAdOX0G O OIKOVOUIKOG QOpPEaS «...», EVW O
TIPOOPEUYWY KATATAXTNKE OeUTEPOG Of O€Ipd pelodooiag. Karotv  d¢
UTTOBOARG Twv OIKAIOAOYNTIKWY KATAKUPWONG attd TOV OIKOVOMIKO (POpEQ
«....», M€ TO UTT apIBy. 3 MpakTiké n EmTpotm) diaywviopou €iIonyAbnke TNV
avoKApPUE TOU WG OPIOTIKOU avadoxou yia Tta TunRuata 4, 5 kai 6 Tou
dlaywviopou. Me tnv TTpooBaAAduevn eykpiBnke, YeTalu AAAwWYV, TO €v AOyw
MpakTIKO.

10. Eteidn o Tpoo@elywv ws TTPOCPEPWY Tou €V BEUATI dlaywvIoUoU
TOU OTTOiOU N TTPOCQPOPA KPIONKE ATTOBEKTH Kal KATATAXTNKE OeUTEPOG OF
oclpd peiodooiag yia Ta TuAuata 4, 5 kar 6 Tou dlAYyWVIOUOU BOgPeNIWVEI
€VVOUO OUPQEPOV yIa TNV AOKNoN TIPOJIKACTIKAG TIPOOQUYNRS KATA TNG
TTPOORaAAOuEVNG WS PAATTTONEVOG, WG TIPOG TO MEPOG TTOU aQopd OTnv
a1TOd0XM TNG TTPOCPYOPAG TOU OIKOVOMIKOU QOPEd «...», EPEIBOUEVO OTN (nuia

Tou amd Tuxov Trapdvoun OUMMETOXNA TpiTou oTov dlaywvioud Kal OTo
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EMOIWKOPEVO OPENOG aTTO TNV aTTOPPIYN TNG TTPpoo@opds Tou (BA. EA XTE
1216/2006, TTpPA EA ZT1E 512/2002, 517/2001), emdiwkovTag eUAOYWS va Tou
avaTelei N cuykekpipévn oupBaon.

11. Etre1dr} o Tpoo@elywyV I0XUpPICETAl OTI N TTPOCPOPA TOU OIKOVOUIKOU
QOpPEA «...» TTIPETTEI va aTTopPIPOEi BIOTI deV TTANPOI TIG TEXIKEG TTPODIAYPAPES
yia ta TuAuata 4 kal 6, Kabwg €xel TIPOOKOMIOEI TTIOTOTTOINTIKO CUPPWVA HE
10 TTPOTUTTO EN 1335, TO OTT0I0 CUPUOPPWVETAI TTPOG TA TOUPKIKA TTPOTUTTA
Kal Ol TTPOG TA EUPWTTAIKA Kal apopd 10 pEpog 1 Tou trpotuttou EN 1335,
NTOI AVAQEPETAI JOVOV OTIG OIAOTACEIG TWV TTPOIOVTWY KAl OEV KAAUTITEI KAl TIG
TTPOJIAYPAPEG TTOU  OXETICOVTAI PE TNV AC@AAEId KAl TNV avioxn Twv
TTPOIOVTWY, a@ou £xel TTapaAeIPbei To pépog 2 Tou TrpoTutrou EN 1335, TTou
TNOTOTIOIEI QUTA TA XAPOKTNPIOTIKA, ETTITTPOCOETWG OE AVOPEPETAI YEVIKA OF
KabiopaTa, xwpig Kauia avapopd oTa CUYKEKPIYEVA MOVTEAQ YIA T OTTOIO £XEI
ekdobei. lMepaitépw, wg mpog 10 TuAua 5 kar dn T10 €idog KapékAa
ETTOKETTTN/OUVEPYATIag avaKAIONG, WG TTPOKUTITEI ATTO TO UTTORANBEV TEXVIKO
QUAAGDIO, N TTAATN dev OUVOEETAI OTOV TTAEUPIKO PETAAANIKO OKEAETO HEOW DUO
MNXOVIOPWY eAaTnpiou, OTTWG atraitei n dlakApuén, aAAd avtiBeta ouvdéeTal
KaTw  amoé v €dpa  PE  METOAAIK  AQua  XWPiG  Kavéva
MNXOVICPO Kal TTpo@avwg O¢€ divel 0TO KABIoPa duvaTtdtnTa avakAiong TTAATNG,
TIPOKEIJEVOU va ETTITEUXOEI N PEYIOTN duvaTr avaTtopia yia TToAUwpen £pyacia
Kar xpnon. Mépav Twv avwTépw, O OIKOVOPIKOG QOPENS  «...» OEV EXEI
TIPOOKOMIOEI Kavéva TTIOTOTTOINTIKO, aTmrd TO OT0i0 va  TTPOKUTITEl  OTI
TTANpouUvTal ol aTTaITAoEIg TTou B€Tel n dlakApuén yia Tn dlIaoPAAIon TNG
QVTOXNG TNG dEPHATIVNG KAl TOU UPACHUATOC O€ TPIREG.

12. Emediy 10 GpBpo 18 Tou N.4412/2016 opiCer om: «1. O
avabEéTouoes apxéC avTIUETWITICOUV TOUG OIKOVOUIKOUS QOPEIC I00TIUA Kal
Xwpic dlakpioeis Kkal gvepyouv ue dlagaveia, TnNPWVTAg TNV apxn 1ng
avaAoyikdtnrag, tn¢ auoifaias avayvwpions, e mpoaragiag Tou dnuociou
OUU@EPOVTOC, TS TTPOOTACIAS TWV OIKAIWUATWY TWV I0IWTWYVY, THS EAEUBEpIag
TOU avraywvVvIoUoU Kal TNS TTpooTaociag Tou mepIBAAAovrog [...]»

13. Emeidn, 10 GpBpo 53 Tou v. 4412/2016 opicel oTi: «1. O1 6por Twv
eyypdowyv 1N ouufacns mPETTEl va Eival oaQeEic Kai TARPEIS wWOTE va
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EMITPETTOUV THV UTTOLBOAN APTIWV KAl CUYKPIOIUWV UETAEU TOUS TTPOOQPOPWY [...]
2. Ta éyypapa tn¢ ouuBacng....mepiExouv 10iws : [...] 1a) T TEXVIKG
XOAPAKTNPIOTIKG  (TTPOdIaypa®EéS), TNV TTOOOTNTA Kal TNV TTEPIypaA®n Twv
ayabwyv, UTTHPETIWV N EPYwV, TOV TPOTTO TNG EKTEAECNS TOU EAEYXOU Kal THS
olao@paAiong tng mmoiotnTag, TNV mpobeouia yia Thv EKTEAEON TNG oUuuPacng,
TOV TOTTO Kal XPpOVO EKTEAEONCS, KABWC Kal AAAQ xapaKTnpIoTIKA, avaAoyda LE TO
avrikeipevo tng ouuBaong [...JI{) tous amapaBarous 6pous, armrokAion arro
TOUC OTToIoUG OUVETTAyETal THV QImoppIwn TNG TTPOOYOPAS,[...] K) T1a
amraITouuEva ammodEIKTIKG péoa (dNAwaoelg, dIKAIOAOYNTIKA K.ATT.),...».

14. Emreidn 10 GpBpo 54 tou v. 4412/2016 opilel OT : «1. Or TEXVIKES
mpodiaypapés mou  opilovrar otnv 1mep.1 tou [lapapriuaros VIl tou
lMpooaprnuaro¢ A” maparibevrar ora éyypaga tne ouufBacns kai kaBopilouv
T QTTAITOUUEVA XAPAKTNPIOTIKA TV EPYWYV, TWV UTTNPECIWV i Twv ayabwyv. Ta
XAPAKTNPIOTIKA QUTA UTTOPEI  ETTIONC va avaeépovral OTn  OUYKEKPIUEVN
oladikaoia i uéBodo mapaywyns i mapoxns Twv {nTouuevwy Epywv, ayabwv
n umpeoiwv i o€ €01k diadikaoia aAAou otadiou Tou KUKAou {whS TOUG,
aKOUn Kail av ol TTapayovres autoi OEv QTTOTEAOUV WEPOC TNG UAIKAG TOUG
uréoraong, Ut Tnv 1mpoUmoBson O1i ouvdéovral UE TO QVTIKEIUEVO TNC
ouuBaonc Kai givar av@Aoya ue tnv aéia kai Touc OKOTTou¢ TNG.[...]».

15. E1re1dn 1o apBpo 91 Tou v. 4412/2016 opilel 611 : « 1. H avabérovoa
apxn pe Baon ta amoreAéouara tou  EAEyxou Kai TnG aéloAdynong Twv
TPOOPOPWYV, QTTOPPITITEI, O KABe TTEPITTTWON, TTPOooPopd: a) H omoia
amrokAiver arrd ta apBpa 92 éwc 100, kai 102 éw¢ 104 n ummoBAN6nke kard
mapaBacn Twv amapdfarwv Opwv TEPi ouvraéng Kai  UTOBOANRS TG
TPOOYOPAS, OTTWS o1 OpoI auToi opifovral oTa éyypaga 1n¢ ouuPaons. B) H
orroia TepIEXEl aTEACIES, EAAEipEIS, aodgeles N opaAuara, epooov aurd Oev
emodéxovral ouuTAnpwaon n 816pwan n, epoécov emdéxovral oCUNTTANPwWON N
016p0waon, Oev éxouv QmokaraoTaBei Kara Tnv Qmooa@nvion Kai 1N
OUUTTARpWON NS, ouupwva ue 1o dpbpo 102. [...]».

16. Eteidn) 10 GpBpo 94 Tou v. 4412/2016 opiCel OTI : «... 4. 2TIC
oladikagie¢ ouvawns OuuBAoEwY TPOUNBEIWY KAl  YEVIKWV UTTNPECIWYV O
QPAKEAOC TG TEXVIKAGC TTPOOQPOPAC TTEPIEXEl 10iWC TA Eyypa@a Kai Td
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OIKAIOAOYNTIKA TTOU TEKUNPIWVOUV TNV TEXVIKN ETTAPKEIQ, XPNOILUOTTOIOUVTAI YIa
nv aéloAdynon Twv TTPOCPOPWY Kal TTEPIypdgovral oTa Eyypaea T1ng
ouuBaong.[...]».

17. Emeidr) otoug 6poug NG diaknipugng TTPoRAETTETAI OTI @ « ... 2.4.3.2
Texvikn mmpoopopd H texvikKn TTpoo@opd Oa mpérrel va KAAUTITEI OAEC TIC
aTTaITAOEIS KAl TIC TTPOSIAYPAPES TTOU ExOuV TEBEI ammd tnv avabérouoca apxn
oro [llapaprnua | ¢ Aiaknpuéng, Tmeplypapoviac akpifws TTwS ol
OUYKEKPIUEVES ATTQITNOEIS Kal TTPooIaypa@éS TTAnpouvral. NepiAauBaver 10iwg
Ta Eyypaga Kal OikaloAoyntika, Lacel Twv omoiwv Ba aéloAoynBei n
KaraAAnAoAnta twv mpoopepdusvwy E1dWV, UE BAon 1O KPITHPIO avabeonc,
ouuQWVa E Ta aQVAAUTIKWGS ava@epoueva oTa ws avw lNapapriuara.

[...] 2.4.6 NObyor aréppIyng mTpooPopwv

H avabérouvoa apxn pe Laon ta amoreAéouara T1ou eAEyxou Kal NG
aéloAdynong Twv mpooPoPwWV, ATTOPPITITEI, O KABE TTEQITITWON, TTPOTPOPJ:

a) n omoia armrokAivel aré amrapaBarous 6pouc epi ouvraéng kKai uttooANRS
NG TTPOOPOPAS, 1 OtV UTTOLBAAAETal guTTPOBECUa UE TOV TPOTTO KAl UE TO
TTEPIEXOUEVO TTOU OpICeTal OTNV TTAPOUCA KAl CUYKEKPIUEVA OTIS TTAPAYPAPOUS
[...] 2.4.3. (MMepiexOuevo @akéAwv OIKAIOAOYNTIKWY CUUETOXNS, TEXVIKAC
mpoopopds), [..] B) n omoia mepiExel  arteAegic, eAAiTTEiC, aoageic N
AavBaouéves mAnpo@opiec N TEKUNpiwon, ouuttepIAauBavouévwy  Twv
TAnpo@opIwv Tou TrepiExovial oto EEEZ, espdéoov autéc Oev emobéxovral
ouutTAnpwaong, 016pbwong, amooapnvions 1 OIEUKpivions 1, €&pooov
emdéxovral, Osv €xOUV QTTOKATAOTABEI Qmmé TOV TPOCQEPOVTIA, EVIOC TNG
mpokaBopiouévne mpobsouiag, ouupwva 10 apBpo 102 Tou v. 4412/2016 Kai
v map. 3.1.2.1 m¢ mapouoac Oiaknpuéng,[...] 1) n oroia mapouciadel
aTToOKAITEIC WS TTPOS TOUS OPOUS Kal TIC TEXVIKES TTPOdIaYpapéS THE ouuBaonc,
MAPAPTHMA | — TENIKEZ ATAITHZEIY

O1 oikovouikoi @opeic Ba mpérmel va deousUovral TNV TPOCPOoPd TOuC yia Ta
TAPAKATW:

[...] Omou romobBereitar depuarivn Ba civar apioTng 1moIOTNTASC KAl UWNARS

TTUKVOTNTAS TTIOTOTTOINWEVNS QVTOXNS O€ TPIBEC, UE EUKOAia KaBapiouou
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[..] Tunua 4 [...] EmimmAéov lMorormointik@ mmou mpérrel va utrof3AnBouv : To
TTPOOPEPOUEVO KABIoua TPETTEI QmrapaitnTa va &ival TTIoTOTToINUEVO KATd
EN1335

5.2 [...] TIAatn H mAarn va givar wnAn H mAarn va @épel avarouiko 1mAdioio
KQTaOKeUaOUEVO atrd BepuotmAacTikG moAuauidlio N TOAUTTPOTTUAEVIO 1) QUAAQ
oéiac. O OKeAeTOC va KaAumreral ammdé  avarouiko  uaéiAapl  appwdous
Bpadukauatng moAvoupebavng mmayxous 40 mm TOUAQXIOTOV, ETTEVOUNEVO LIE
upaoua avroxns 150.000 kukAou. H mAGrn va ouvoéstal OoTov TTAEUPIKO
UETAAAIKO OKEAETO péow dUO unxaviouwyv gAarnpiou, mou Ba tng divouv ThvV
ouvarotnTa avakAiong, EMITUyxavovrag ET1al Tn MEYIOTH duvarn avarouia yid
moAUwpn epyaaia kai xpnon |...]

Tunua 6 [...] EmimmAéov Mortormmointika 1mou mpémel va utmofAnBouv : To
TPOOYEPOUEVO KABIouQ TTPETTEl QmrapaitnTa va &ival TTIoTOTTOINUEVO KaTd
EN1335 [...]».

18. Emeidr}, Katd Ta TTAyiwg YEVOUEVA OEKTA ATTO Tn VOPoAoyia, n
dlakApuén Tou dlaywvIoPoU aTToTEAEI KAVOVIOTIKA TTPAELN, n otroia SIETTElI TO
SlaywVIOUO Kal deapelEl TOOO TNV avaBEéTouoa apxr, N otroia dievepyei auTov
(EX Mpdaceig VI Tunuatog 78/2007,19/2005, 31/2003), 600 KAl TOUG
dlaywvigépevous. H de tmapdpaon Twv diatdgewv (6pwv) autng, odnyei o€
QKUPOTNTA TWV EYKPITIKWY TTPALEWV TOU ATTOTEAECUATOC TOU SIaywVIOHOU KAl
TWV KATOKUPWTIKWY autou mpdfewv (OA XTE 2137/1993). Kard ouvétreia,
TUXOV TTapdapacn ouciwdoug 6pou TNG dIOKAPUENG, €iTe KaTA Tn dIGPKEIQ TOU
dlaywvIiouou, €iTe KATA TN ouvouoAdynon TG cuppBaong, KaBIoTd un vOouiun
™ oxenikn Oadikacia (EX MMp&én VI TunRuatog 78/2007). Emopévwg, n
avaBéTouca apyxn Beotrifoviag Toug Opoug TNG dIakAPUENG AUTOBETUEUETAI
Kal €ival UTTOXPEWMPEVN VA TOUG E€QOPMOOEl XWPIG TTapeKKAioEIg, n O¢€
TTapdpacn Twv 6pwv auTAg 0dnyei 0€ aKUPOTNTA TWV EYKPITIKWYV TTPALEWV TOU
atmmoTeAéopaATOg Tou dlaywviopou. Mapouoiwg, ol diaywviCOueVol TTPETTEI VO
TNPoUV atmoAUTWG Toug Opoug Tng Olaknpuéng kai va uttoBdAAouv Tnv
TTPOCPOPA TOUG CUNPWVA E AUTOUG.

19. Emeidn, KAt Ta TTayiwg YeEVOPeEVA OeKTA aTmd T VOPoAoyia, n

dlakApuén Tou dIaywvVvIOPOU aTTOTEAEI KAVOVIOTIKA TTPAELN, n otroia SIETTEl TO
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SlaywVIONO Kal deaEUEl TOOO TNV avaBéTouoa apxr, N oTroia dievepyei auTov
(EX Mpdaceig VI Tunuatog 78/2007,19/2005, 31/2003), 600 KAl TOUG
dlaywvigdpevous. H de tmapdpaon Twv diatagewv (0pwv) autng, odnyei o€
OKUPOTNTA TWV EYKPITIKWY TTPALEWV TOU ATTOTEAECUATOS TOU SIayWwVIOHUOU KAl
TWV KATOKUPWTIKWY autou mrpdgewv (OA XTE 2137/1993). Kard ouvétreia,
TUXOV TTapafacn ouciwdoug 6pou TNG dIOKAPUENG, €iTe KATA TN dIAPKEIQ TOU
dlaywvVIoMoU, €iTe KATA TN OuvouoAOGynon NG cuppBaong, KaBIoTa un vOouiun
TN oxemik Oadikacia (EX Mp&én VI TunRuatog 78/2007). Emopévwg, N
avaBéTouoa apyxn Oeotrifoviag Toug Opoug TNG dIAKAPUENG AUTOBECHEUETAI
KAl €ival UTTOXPEWMPEVN VA TOUG EQAPUOCEl XWPIG TTAPEKKAIOEIG, n O€
TTapABacn Twv Opwv auTAG 0dNYEi 0€ AKUPOTATA TWV EYKPITIKWYV TTPALEWV TOU
atroTeAéOPATOG TOU Olaywviopou. lMapopoiwg, o1 dlaywvICOUEVOI TTPETTEI VO
TNPoUV atmoAUTWG TOoug Opoug TnG OlakNPUENG Kai va uttoBdAAouv Tnv
TTPOCPOPA TOUG CUNPWVA PE QUTOUG.

20. Etre1dn, n uttoxpéwaon d1a@Aavelag Exel HETAEU AAAWY WG OKOTTO va
atrokAgioel Tov Kivduvo auBaipeaiag €k HEPOUG TNG avaBéTouoag apxns (BA.,
C-278/14, SC Enterprise Focused Solutions SRL ECLI:EU:C:2015:228,0k. 25
kai ammépaon SAG ELV Slovensko k.Atm., C-599/10, EU:C:2012:191,
okéWn 25 kal ekei TTAPATIOEPEVN VOUOAOyid) Kal O OKOTTOG autog dev Ba
EMTUYXAVOTAV av n avabEétouoca apyr MTTOPOUCE va PNV €QAPUOCEl TOUG
Opoug oToug oTtroioug n idia uttoBAnBnke (BA., C-278/14, SC Enterprise
Focused Solutions SRL ECLI:EU:C:2015:228,0k. 27).

21. Etreidn, mepaitépw  €MPAAETAI N €QAPUOY TWV OpwWV TNG
dlakApuéng KaTtd TPOTTO €vidio yia OAOUG TOUG TTPOOQEPOVTEG KATA TnV
uttoBoAr}, aAA& kai agloAdynon mpoogopwv (AEE, amdéeacn tng 18ng
OkTwppiou 2001, C-19/00 Siac Construction Ltd, ZuAAoyry 2001, o. I-7725,
okéWelg 34 kai 44 kai amégaon NG 25ng AtrpiAiou 1996, C-87/94, EmITpoTTA
Katd BeAyiou, ZuAhoyn 1996, o. 1-2043, okéwn 54).

22. Emeidn n apxn NG TUTTIKOTNTAG, N OTroia JIETTEI YEVIKA TN DIEVEPYEIQ
Twv dlaywviopwy (BA. ZTE 2889/2011, 4343/2005 k.. BA. kai E.A. 228/2013,
2TE 111/2006, 597/2007 Kk.&.) €CuTTnPETEl TIC AVAYKEG TNG dIAPAVEIOG, TNG

QTTOQUYAG TOU KIVOUVOU OAAOIWONG TWV TTPOCQOPWY Kal TNG €EUXEPOUG
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e¢éraong kal agloAoynong toug (A. Paikog, Aikaio Anuociwv 2uupBacewy, B’
‘Ekdoon, Ekdooeig ZAKKOYAA, 2017, oeA. 195 e11.). 20Powva, O€, YE TNV €V
AOYW apxn, Oev EMTPETTETAI VA TEBOUV EKTTOOWV dIATALEIG TNG DIAKNPUEEWG, Ol
oTroieg Beotifouv uTtToOXPEWON UTTOROANG HME TNV TTPOCPOPA  OPICHEVWV
OTOIXEIWV TTOU ATTAITOUVTAI ETTi TTOIVI) ATTOKAEIOUOU ATTO TOV dIAYyWVIOUO.

23. Emeidf) o1 6pol 1ou TiBevral €TTi TTOIVA) ATTOKAEIOMOU aTrd Tn
dlakipuén, atroteAouv déopia apuodioTnTa TNG EmTpoTc Alaywviopou va
atmokAgiogl Tnv TTapoucidfouca EAAElWn/aTTOKAIon TTpooopd (BA. ZTE
743/2000), ouUp@wva Jde TNV aApXn TNG 100TINNG METAXEIPIONG TWV
dlaywviopévwy Kal TG dlagavelag Tng Oladikaciag, TTou  eTMIRAANEl TNV
EQAPMPOYA TOUG KATA TPOTTO €VIAIO yIa OAOUG TOUG TTPOCPEPOVTEG KATA TNV
uttoBOAR, aAAG kal a&loAdéynon mpoo@opwv (BA. AEE, amdéeacn tng 18ng
OkTwBpiou 2001, C-19/00 Siac Construction Ltd, ZuAAoyn 2001, o. I-7725,
okéwelg 34 kai 44 kal ammégacn TG 25n¢ Atrpidiou 1996, C-87/94, Emirporrh
Kard BeAyiou, Zuhhoyn 1996, o. 1-2043, okéwn 54).

24. Emeidp oto apbpo 346 Ttou N. 4412/2016 opifetal OTI «Kd6e
EVOIAQPEPOLEVOC, O OTTOIOC EXEI N EIXE OUNQEPOV va Tou avartebei ouuBaon Twv
TEPITTITWOEWV a” Kal B° Tn¢ mapaypdeou 1 tou Gpbpou 1 Kai éxel UTTOOTE 1
evoéxerar va umootei {nuia amo  ekteAsothy mpdén N mapdAsiwyn  1nN¢
avabérouocas apxns Kara mapaBacn 1NS  EUPWTTAIKAS 1N EOWTEPIKNSG
vouobBeaiag, éxel dikaiwua va mpooeuyel otnv Apxh Eééraong MNpodikaoTikwyv
lMpoopuywyv (AETII), ouuewva ue 1a idIkOTepa opildusva oto apbpo 360 kai
va (nNTRoEl TTPoowpPIv TTpooTadia, ouugwva e 10 Gpbpo 366, akupwon
mapavouns mpaéng N mapdAsipng tne avabérouocas apxng, ouuQwva UE 1O
dp6po 367 n akupwon ouuPacns n ormoia éxel ouva@Bei Tapdvoua, ouuewWva
e 10 GpBpo 368».

25. Emeidfy ovppwva pe tnv map. 1 tou dpBpou 360 «AiKaiwpa
aoknong TTPOCQPUYAS» Tou V. 4412/2016 : « 1. Kabe evoiapepouevos o o1Toiog
EXEI N} €ixE OUUQEPOV va TOU avaTeBei ouyKeKpIuévn ouuBaon Tou vouou autou
Kal €xel i €ixe utTOOTEI N EVOEXETAI va UTTOOTEI (nuia atrd eKTeAeoT TTPAén N
mapdAsipn 1nG avabéroucac apxns kard mapdBacn ¢ vouobeoiac T1nNg
Evpwrraikn¢ Evwong 1 NG EOWTEPIKNS vouoBeaiag, utroxpeodral, Tpiv arro
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tnv utrofoAn twv mmpoLAemouevwy otov TitAo 3 évdikwv Bonbnudrwv, va
aoknNoel TPOoOIKAOTIKY Tpoaeuyn evwirov NG AEIM kara 1ng OXETIKASG
TPGénc i TapaAsIwng TS avaBiTouaac apxns».

26. Etre1dn 1o apbpo 366 tou N.4412/2016 opiler om : «1. H AETII,
UoTEPa arro aitnua Tou TTPOOQPEUYOVTOS Kal LUETA aTTO KANon 1ng avabérouoag
apxnNs 1mpo TpIWV (3) nuUEPWYV, EKOIOEI UTTOXPEWTIKA KATOTTIV OUVEOPIAONS
OUVOTTTIKG@  aiTioAoynuévn  amo@acon  &Te  avaoToAnS  eKTEAeonS NG
TPOOLaAOuEvNS TPAéng &ite  amoppiwyns TOU AITHUATOS TTEPI ARWNS
mpoowpivwy pETpwv. H AETIN utropei va ekdbwaoel amogaacn avaoToAng mng
TPOoOLaAOuEVNS TPAENS Kal AUTETTAYYEATWS. 2& KABe TTepiTTTwon, e THvV
ammopacn avaotroAns n AElN opilel kai 1a Kar@AAnAa upérpa éwg oOrou
arro@avesi yia TV TPooQuUyn Kai, TTAVIiwS, OxI TTépav Tng 1mpobeouiac mou
opicerar otnv mmap. 1 Tou apBpou 367 yia Tnv Ekdoon TS ATTOYacns Tng. 2. Me
Tnv amopaon tng map. 1 urmmopei va diarGooovral mpoowpiva UETPA yia va
emavopBwoei n eikalouevn mapdBaon f va amrorparei n {nuia Twv Biyousvwyv
OUUQEPOVTWY, OTa orroia ouutrepiAauBavovral uéTpa 1mou avaoTéAAouv Tn
oladikaoia avabeong onuociac ouuPacns i TNV EKTEAEOn OTTOIQ0ONTTOTE
amroépaons AauBaver n avabérovoa apxn. 3. H AETIIN umropei va amopaacioer va
unv xopnyn6ouv 1a mpoowpIva uéTpa 1ng map. 2, av Kpivelr Oti, UOTEPA aTro
oTabuIon OAwv TwV CUUPEPOVTWYV TTOU eVOEXETAl va (nuiwBouv, KaBwe Kal Tou
OnNUOCIoU CUUPEPOVTOG, O TTIBAVES APVNTIKEG CUVETTEIEC QTTO TN XOPHYNon Twv
TTPOOWPIVWV UETPWV Eival TTEPICOOTEPES atTO Ta o@éAn. H amoépaon va un
xopnyn6ouv mpoowpiva uétpa oev Biyel IS AoiTéc alwaeis mou TPoBAAAEl To
TPOOWTTO TTOU éX&l {NTNOEI TN XOPHYNON TWV £V AOYW LUETPWV».

27. Emreidn, ouugwva pe tnv aimioAoyikr ékBeon tou N.4412/2016, emi
Tou GpBpou 366 autou, avagépeTal OTI: «Aiderar n duvarornta otnv AETI va
olardéer mMPOOWPIVA LETPA TTPOKEIUEVOU VA UNV KAraoTel aAuoiteAns n
arrodoxn TNS MPOJIKACTIKNG TTPOOQUYNS AOyw TS TTPOOAOU THS dIayWVICTIKNG
oladikaoiagy. ETToPévVwG, N atré@acn €1Ti TOU AITAUATOS avacToAAg — AQWNg
TTPOCWPIVWV PETPWY, OKOTTEI va ATTOTPEWEI T dnuioupyia aveTTavopbwTwyv
KATaoTaoewVv | SUCKOAQ avaoTpEWIMWY AOYw TNG TTPOOdOU Tou dlaywVIoHoU.

210 TTAQiOI0 QUTO, OKOTTOG TNG ATTOPACNG £TTI AITAUOTOG AVAOTOARG -ARWng
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TPOCWPEIVWY  PETPWY  gival  n  dlaoc@AAIOn  Twv, KAT  €AAXIOTOV,
ANQIOBNTOUPEVWY BIKAIWPATWY TWV TTPOCPEUYOVTWY UEXPI TNV OPIOTIKN KPion
NG OI0QOPAG Kal, €IBIKOTEPA, N PUBPION PEXPI TOTE MIOG KATAOTAONG TTPOG
QTTOTPOTTN ETTIKEIMEVOU KIVOUVOU 1} aveTtavopBwTtng PAGRNGS i {nuiag.

28. ETre1dn, mpoltméBeon NG TTApOXAS TTPOCWPIVWV HETPWY UTTEQP TOU
QITOUVTOG €ival: a) N TTapadeKTr) AOKNON TNG TTPOCPUYNG, B) n UtTapgn BAGBNG
TOU TTPOOPEUYOVTOG WG OTOIXEIO TOU TTAPADEKTOU TNG AiTNONG BEPeAILVOVTAG
TO €VVOUO CUUQEPOV TOU Kal KPITAPIO ETTIAOYNG TOU KATAAANAOU a0@AAIOTIKOU
METPOU, V) N TOavoAdynon BaciudTnNTag £0TW KI EVOG €K TWV TTPORAANOUEVWV
AOYwv, KaBwg kabBioTatal ca@ég OTI TTPOdNAWG ABACIYN — WG Kal TTPOOHAWG
ATTaPAdEKTN — TTPOCPUYH OEV dUvaTAl VO BEPENILIOEI AITNUA AVOOTOANG Kal O)
va udnv  TTPOKUTITEL ammd T OTAdpion OAwv TwV CUPQEPOVTWY  TWV
EUTTAEKOPEVWV PEPWV TTOU EVOEXETAI Va CNPIWBOoUV, KaBWGS Kal Tou dnuoaciou
OUPQEPOVTOG, OTI Ol TTIBAVEG APVNTIKEG OUVETTEIEG aTTO Tn Xoprynon Twv
TTPOCWPIVWV PETPWYV €ival TTEPICTOTEPES aTTO Ta 0QEAN (apBpo 15 Tou MA
39/2017 ka1 366 Tou N. 4412/2017).

29. Emeidn n uttd kpion TTpoo@uyr dev TmBavoAoyeiTal wg TTPOdAAWG
amapddektn A apaociun. Mepaitépw, yia Tnv OPICTIK Kpion TIEPi TNG
BaociuoTnNTag TWV AOYWV TNG TTPOCQUYAG OTTAITEITAI £€PEUVA KAl PEAETN TWV
oToixeiwv Tou @akéAou Bdoel Twv olkeiwv Opwv TNG SOlIaKAPUENS Kal TNG
1I0XU0UCaG EVWOIOKNG Kal €BVIKNAG VOUOBETiag.

30. Eme1dr; oupowva pe 10 dpbpo 364 tou N. 4412/2016 kai To dpBpo
6 Tou TLA. 39/2017 n mpoBeopia yia TNV AOKNON TNG TTPOBIKAOTIKAG
TIPOCPUYAGS Kal N AdokNof TG KwAUouv Tn alvayn Tng cUhBacong e TToIvA
aKUPOTNTAG, N OTTOIA DIATTIOTWVETAI JE ATTOQPACT TOU OIKEIOU OXNHATIOWOU TNG
A.E.I.IMN., ek16g €dv n A.E.TL.T1. katd tn diladikaoia xoprynong mTpoowpIvwV
METPWYV CUPPWVa PeE TO apBpo 15 Tou M.A. 39/2017 atro@avOei dlIaPopETIKA,
7ol Kpivel 6T dUvATAI VO UTTOYPAQEI N OXETIK) ocUPBACN KaiTol €xel AoKnOEei
TIPOJIKACTIKA TTIPOCQPUYN.

31. Emeidf; o mpoo@elywv dev dlaAauBavel €10IKOUG I0XUPIOHOUC Kal
Oev ETTIKOAEITOI OUYKEKPIMEVA TTPAYUOTIKA TTEPICTATIKA TTOU VO OTTOOEIKVUOUV

TNV BAGBN Tou a1rd TN Ccuvéxion TNG dIAYWVIOTIKAG dladikaoiag, n oTroia e&v
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TIPOKEIJEVW €EUPIOKETAI O TEAIKO OTAdI0O KOBWG €XEl TTpayuatoTroinBei 1o
AVOIYHO TWV OIKOVOMIKWY TIPOCPOPWY Kal £XEl AVAKNPEUXOEi O opIoTIKOG
MEIODOTNG.

32. Emeadn, e€GAou o Xpovog yia Tnv €kdoon Tng amogacns Tng
AETITT e11i TNG UTTO Kpion TTPOBIKACTIKAG TTPOCPUYNAG OEV Eival OUTE adPIOTOG
oUTE JAKPUG. ETTOPEVWG, N €K TOU VOPOU aTrayopeuacn yia ouvayn TG UTro
avaBeon ouppaong €xel BePaia kal eUAoyN yia TNV €KdOON ATTOPACNG ETTi TNG
TIPOOPUYNG BIAPKEIA KAI, TTAVTWG, OEV ATTEXEI ATTO TOV ATTOKAEIOTIKO XPOVO TOU
ap. 367 rap. 1 N. 4412/2016, xwpic va kabuoTepei uttEpueTpa TN diadikaaoia,
WOTE va TTPOOTATEUBOUV Kal Ta CUP@EPOVTA TNG avabEéToucag apxng yia
Taxeia TeEPATWON AUTAG.

33. Emedi, oto Tapdv oTddio dev  ugiotatal  BAABn  Tou
TTPOOQPEUYOVTOG, N OToia Kal Ba TTPETTEl va TUXEI TTPOOTACIOG MEXPI TNV
OPIOTIKN Kpion NG Ol1agopds, apou Oev uioTaTAl ETTIKEIMEVOG KiVOUVOG N
avetTavopBwTtn BAGBN | ¢nuia autou atmd TNV ouvéxion NG dIadikaoiag n
oTToia eUpPIOKETAlI O TENIKO OTADIO, OUTE N ETTIKAAOUMEVN (nuia Tou atré TNV
TTPOORAAANOUEVN EKTEAEOTH TTPAEN TNG avaBEéToucag apXNG MTTOPEI YE GAAoV
TPOTTO VO QTTOTPATTEI, YIATI OEV £XEl KATAOTEI OPIOTIKA, TTAPA POVOV PE TNV
¢€kdoon OpPIoTIKAG aTToPaOoNnNG £TTi TNG TTPOCOQPUYNG TOU KOl OUVETTWG OE&V
uQioTaTal €VVOPO OUM@EPOV autoU yia Tn Xoprynon avacToAnG Tng
dlaywvioTIKAG O1adIKaoiag — OpICHOU TTPOCWPIVWV  HETPWY, KABWG Oev
TAnpoUTal n ratio TNg diATAENG yia Tn Xoprynon avacToAA¢ — Opiouou
TTPOCWPIVWYV UETPWY, N OTToia OKOTIEI OTNV ATTOTPOTTH AVETTAVOPOWTWY
KATAOTACEWV ] QUOKOAQ avaoTPEWIHWY AGYW TNG TTPOOdOU TOU diaywVIOUOoU.
(BA. AETI A75/2017, A97/2017, A16/2018, A29/2018).

35. Emedy amdé 1 oT1dbpion OAwv  TwV  CUPQEPOVTWV  Twv
EUTTAEKOPEVWV PEPWV TTOU EVOEXETAI VA CNPIWBOoUV, KaBWGS Kal Tou dNUoacIou
OUPQEPOVTOG, BEV TTPOKUTTTEI OTI OI TTIBAVEG apPVNTIKEG CUVETTEIEG ATTO TN MN
XOPNynon TwWV TTPOCWPIVWV PETPWV Eival TTEPICOOTEPES ATTO TA OPEAN.

36. Emeidr], kar akoAouBia Twv avwTépw, TO KPIVOUEVO aiTnua

QVOOTOANG—TTPOCWPIVWV PETPWY TOU TTPOCPEUYOVTOG TTPETTEI VA OTTOPPIPOEI.
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MNa Toug Adyoug auToug

ATTOPPITITEI TO AITANA ANWNG TTPOCWPIVWV JETPWYV TOU TTPOCEPEUYOVTOG.

Kpibnke kai ammo@acicbnke oTi¢ 15 louviou 2022 kai ekdOONKe auBnuepdv

otov Ayio lwavvn Pévrn.

TO MEAOZ H TPAMMATEAZ
MAPI'APITA KANABA ANAZTAZIA POYMEAIQTH
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