@

EAAHNIKH AHMOKPATIA
APXH EZETAZHZ NMPOAIKAZTIKQN MNMPOZO®YIQN
60 KAIMAKIO

ANO®AZH 75/2017

To 60 KAipdkio tng Apxng E¢ETaong MpodikaoTikwy MNpoopuywy, ouvedpiaoe
otnv €dpa TG Apxng, Tnv 10n OktwRpiou 2017 kai wpa 15.00, KATOTTIV TNG PE
ap. 24/10-10-2017 Mpaéng Tou Mpoédpou Tou 2T KAipakiou, TTapoudia OAwv
TWV MEAWV TOU KOl OUYKEKPIUMEVO HE TNV €ENC ouvBeon: AlaBeoOTTOUAOG
MixanA, [Mpoedpog, Koupry ZtaupouAa (EionyAtpia) kai MouAotTrouAou
AyyeNK, MEAN, TTpoKelyévou va eEetdoel, kar dap. 360 emoy. tou N.
4412/2016, v amo 22-9-2017 pe lev.Ap.Kar. AEMM 101/25-9-2017 kai
Eid.Ap.Kar. AETM VI/18/25-9-2017 1TpodIKACTIKI) TTPOCQPUYH TNG ETAIPIOG HE
TAV ETTWVUMIO €nneireiieeeeeeeeeeeaaeeenens » (EQEENG «TTPOCPEUYOUTA») KATA:
a) Tou MevikoUu Noookopgiou Maidwv ABnvwv «MAN. & AFAAIAY KYPIAKOY »
(e@e€AC «KaBAC N TTpoouyR»), B) TNS ammdpaong Tou A.X. TnG utr ap. 10™
2uvedpiaong/26-7-2017 (BEua 29), y) TNG Avakoivworg Tou Je ap. TpwT. 20X
1/2017 1ng 25-8-2017 (AAA 7ZHH46906P-I69) (e@egng «TTPOOoBAANOUEVES)
yla TNV TTPOcAnYn  ETTOXIKOU  TTPOCWTTIKOU yia TNV  QVTIJETWTTION
ATTPORBAETITWYV 1} ETTEIYOUCWYV TTEPIOTACEWY PE OUPBAONG £PYACiag IBIWTIKOU
OIKaiou opIouéVOU XPOVOU YIa TIG QVAYKEG QUAAENG Kal €0TiaoNG (KWOIKOG
B8éong 100 AE NMPOZQMIKO AZDAANEIAL) kai 8) TnG TTapdAeipng dievépyeiag
onuéoiou dlaywviopou yia TNV avadeign avadoXou UTINEECIWV €E0TIAONG
Mryy 2014 kai 2015.

H opioBcica EionynTtpia TTpookKOPIoE Kal TTOpOUCiace evwTriov Tou KAigakiou
TNV olkeia Eioriynon tng.

A®OY MEAETHZE TON ®AKEAO THZ YINOOEZHZ KAI EAABE YINOWYH
THN EIZHMHZH

2KEOGTHKE KATA NOMO

1. Emeidy otnv  map.5 1ng amoAoyikng €kBeong  TnG  uTr
ap1Bu.2014/24/EE Odnyiag onueiwvetal OTI: «Oa mpérrel va utrevOUuIoTE 0Tl
Kauia oiaraén tnG mmapouocas odnyiac OV UTTOXPEWVEI Ta KPATn HéEAN va
avabérouv oe eEWTEPIKOUS QOPEIC TNV TTAPOXN UTTNPETIWY TTOU ETTIBULOUV va
Tapéxouv 1a idla 1 va opyavwvouv ue GAAa péoa mAnv Twv OnuoCIwv
ouuBdoswy kard tnv évvoia tng mmapouoag odnyiag. H mapoxn umnpeciwv
mou Pacgilerar o€ VOUOOBETIKEC 11 KAvovioTIKEC Olardéeic n o€ ouuBaceic
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epyaodiag dev Ba mpémrel va KaAAUTTTETALy. ZUPQWVA, ME TNV TTOPATTAVW
d1aTagn, 10 KABE KPATOG-PEAOG E€XElI TNV EUXEPEIO OTO TTAQICIO VOUOBETIKWY
dlatdgewv (1 KAVOVIOTIKWV TIPAgewv I OUPBACcEwv €pyaciag) va auto-
OPYAVWVEI TNV TTAPOXI UTTNPECIWY TTOU TOV aPOPOoUV Kal HE AANa pJEoa TTEPAV
TWV dnuUociwv cuuBAcewy, OTTWG AAAWOTE €ival Kal oI CUPPBACEIG Epyaaiag.
Me aAAa Adyia dev eykaBIdpUETAl UTTOXPEWOT VIO TNV TTAPOXH TWV UTTNPECIWYV
ATTO TO KPATOG HECW ECWTEPIKWY QOPEWY, BNA. OIKOVOUIKWY QOPEWY TTAPOXNG
uttnpeoiwy. ETtmiong, ammdé kavéva onueio Tng vopoAoyiag tou EupwTraikou
AikaoTtnpiou dev TTPOKUTITEI N KATA KAVOVA UTTOXPEWON TOU KPATOUG-PEAOUG
yla Tn olvayn CUPPBACEWY PE ECWTEPIKOUG OIKOVOUIKOUG QOPEIG-TTapOXOoUGS yia
TNV KAAUWYN TWV QVayKWV TougG. H avwTépw OXETIKA AITIOAOYIKA OKEWN TNG
Odnyiag 2014/24/EE ka1 n vopoAoyia Tou AEE (BA. C-15/13, Dantenlotsen
Informationssysteme, C-22/03, Stand Halle kai RPL Lochau), kaBiotd
UTTOXPEWTIKIN TNV €@appoyr TG Odnyiag Povov OTav CUVTPEXOUV Ol OXETIKEG
TpoUTToBé0¢eIC TNG. Me TNV avwTépw VvopoAoyia, EGAAOU, KpiBNKe TTwg uia
onuéoia apxn €xel Tn duvatdTnTa VO EKTTANPWVEl Ta KaBrikovTa &nuoaciou
OUMQEPOVTOG TTOU UTTEXEI ME TA OIKA TNG OIOIKNTIKA, TEXVIKA Kal AoITTa PEaq,
XWPIC va gival UTTOXPEWMEVN va atTeuBuveTal o€ €EWTEPIKOUG OPYAVIOHOUG
TTOU OEV avrKouv oTIG uTTpeaieg TNG (BA. Stadt Halle kai RPL Lochau, ok. 48).
MdaAioTa, e BAon TNV WG Avw avayvwplion, dIKAIoAOYHONKE Kal N avayvwpion
NG €CAPECEWG ATTO TO TTEDIO €QAPUOYNG TOU EVWOIOKOU dIKaiou avabeong
OnuUoCiwv CUPBACEWY TTOU aPopPa TIG AeyOpeveS «in house» avabéoelig BAOEl
TNG UTTAPEEWG, O€ M1 TETOIA TTEPITITWON, IDINITEPOU ECWTEPIKOU OUVOECHUOU
METALU TNG avaBETouoag apxAG Kal Tou avadoyxou Qopéa, aKOUn Kal av O €V
AOyw  @opéag  dlakpivetal  vopikwg  amod autrp  (BA.  Datenlotsen
Informationssysteme, oK. 29), KABWG O€ TETOIEG TTEPITITWOEIG PTTOPEI VA YiVEl
0ekTO OTI N avabétouca apxr XPNOIMOTIOIEI OTNV TTPAYMATIKOTNTA BIKA TNG
péoa (BA. Datenlotsen Informationssysteme, ok. 25) kai 0TI 0 avadoxog
QOPEAG OTTOTEAEI OIOVEI TUAHUA TWV E0WTEPIKWYV UTTNPECIWY TNG. TouTo, utrd
TNV TTPOUTTOBE0N TTWG N avaBETouoa aokei EAeyX0 €TTi TOU avadoOxou avaAoyo
TIPOG €KEIVOV TTOU QOKEI €TTi TwV BIKWV TNG UTTNPECIWY KAl OTI 0 avAadox0g
TIPAYMATOTIOIEI TO OuCIWdEG TNG OpacTnpIdTNTAG TOU HE TOV 1 TOUG
opyaviopoug TTou 1o eAéyxouv (AEE, C-107/98, Teckal, ok. 50-51 kai TTAéov
mpoéoaTta C-553/15, Undis, ok. 30, 38 kai 42). Zuyxpdvwg, £yIve JeKTO OTI
dikalohoyeitar n ammaAdayry Tng diadikaciag avabeong ouufacng amod TIG
ETTITAYEG TOU EVWOIAKOU OIKAIOU, Ol OTTOIEG UTTAYOPEUOVTAI OTTO TV AVAYKN
OIaQUAGEewWSG €vOG avTaywviopou, OTav  TETola  avaykn Oev  u@ioTaral
OedOMEVOU TTWG O AVTAYWVIONOG Kal N dIa@UAAEL Tou €XOUV KATOOTEI AVEU
avtikeigévou (BA. C-340/04 Carbotermo kai Consorzio Alisei, C-340/04, ok.
60-62). Eival ca@ég, pe 6edouévo Ta TTAPATTAVW aVAYVWPIoOTNKAV WG TTPOG TN
ouvayn oupBAacEwyY YE QOPEIC TTOU av un TI GAAO OPYaVWTIKA KOl VOUIKA OgV
TauTiovTal e TNV avaBéTouoa oUTe Kav €AEYXOVTAl OTTOKAEIOTIKA ATTO AUTAG
(e€aipean TTou evraxOnkKe Kal pNTA, UTTAYOUEVN O€ AVAAUTIKA KPITAPIA, OTO VEO
IoOXU0OV evwaolakd dikaio dnuociwv cupBdacewyv dia tou dp. 12 Tng Odnyiag
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2014/24/EE), 61 yia Tnv TautdTNTA TNG VOMIKAG aITiog Kal Katd peifova Adyo
Ba Atav TTapdAoyo va pnv avayvwploTei n idla e€aipeon atmd TO €V YEVE
EVWOIOKO Oikalo dnuociwv cupBdocwy, yia TNV TTEPITITWON KAAUWNG TWV
AVAYKWY TWV BIOIKNTIKWY aPXWV €VOG KPATOUG-UEAOUG €K TWV EVOVTWY, ATOI
dla TNG XPNOEWG, dpa auTovonTa Kal TTPOCANWEWG, TTPOCWTTIKOU TTou Ba
utTayetal atmeuBeiag otn OIKA TOug UTTAAANAIKY, 1EPAPXIKI KOl OPYAVWTIKN
Ooun Kal €1Ti TOU OTToioU Ba aokKouv dIEUBUVTIKO dIKaiwua, dpa Ba eAéyxouv
atroAuTa (BA. KOTWTEPW OK. 2).

2. Eteidn, cupgwva pe 10 apBpo 10 Tou N. 4412/2016, éTTwg TOUTO
evowpaTwvel TN didragn Tou dpBpou 10 Tng Odnyiag 2014/24/EE, opicovTail
€IOIKEG €EQIPETEIC N UTTAYWYAS O AUTOV dnuociwv CUPBACEWY UTTNPECIWY
wg €€NG: «To mapdv BiBAio (apBpa 3 éwg 221) dev epapuoleral 0TI ONUOTIES
OUUBAOEIS UTTNPEDIWYV Ol OTTOIES: Q) ....., B) ....... ,Y) ey O) il ,E) , aT)
...... , {) apopouv ouuBaoceig pyaociag, n) ..., 60) ..., 1) ...».

3. Emeidr) katd 1o apbpo 103 Tou ZuvtaypaTog opidetal OTI: «....... 2.
Kavévag oev utropei va diopiatei uttdAAnAog o€ opyavikny 6éon mmou dev givai
vouobBetnuévn. Eéaipéocic ummopei va mpoPBAémovral amd €10IkO vouo, yia va
KaAu@OBoUv QamrpOBAETITEC Kal ETTEYOUCEC QVAYKES [E TTPOOWITIKO TTOU
TPOOAauUBAVETAI yIa OPICUEVN XPOVIKN TTEPIOAO LE Oxéon IBIWTIKOU dikaiou. 3.
Opyavikéc Béoeic €1dIkoU EmoTnuovikoU Kabws Kai Texvikou n onéntikou
TTPOOWITIKOU UTTOPOUV va TTANPOUVTAl [UE TTPOOWITIKO TTOU TTPOCAQUBAVETal UE
oxéon 101wTikoU dikaiou. Nouog¢ opilel Toug 6pouc yia TNV TPOcAnWn, Kabwg
Kal  TIC EIOIKOTEPES EYYUNOEIS TIC OTTOIEC €xEl TO TTPOOWITIKO  TTOU
mpooAauBaverai......... 7. H mpéoAnwn umaAAnAwv oro Anudcio kai orov
EUPUTELO ONUOOIO TOouéd, OTTWS AUTOC KaBopilstal KGBe @opd, ANV Twv
TTEPITITWOEWVY TNG TTapaypa@ou 5, viveral €ite pe dlaywviouo Eite e EmAoyn
ouupwva e TTPOKABopIouEVA Kal QVTIKEIUEVIKA KPITNPIA Kal UTTAYETal OTOV
EAeyxo aveéaptning apxng, Oomws vouog opilel. 8. Nouog¢ opilel Touc 6pouc,
Kal TN XPOVIKN OIGPKEIQ TwV OXECEWV pyaaiac I0IWTIKOU dIkaiou aTo Anuooio
Kal ToV eUPUTEPO dNUOOIO Touéa, OTTWS auToc KabBopileral KGBs gopa, yia Thv
KAAuwn €ite opyavikwv BE0cwv Kal Tépav TwV TTPORBAETTOUEVWY OTO TTOWTO
£04@IO TNG TTaPAYPAPoU 3 EiTe TTPOOKAIPWYV EITE ATTPOLAETTTWVY Kal ETTEIYOUCWV
avaykwv Kara 1o Oeutepo €dA@io TG mmapaypdeou 2........ 8. Nouog opilel
EMMIONG Ta KABnkovra 1mou UTTOPEl va AOKEl TO TTPOOWITIKO TOU TTPONYOULEVOU
edagiou. Armayopeustar n Qmd TO VOUO OVIUOTTOINGN TTPOCWITIKOU TTOU
utTdyeral oTo TPWTO £0AQIO 1 N METATPOTTH TWV CULPBACEWY TOU OE A0PIOTOU
XPOVOU.».

4. Emeidn, ammd 1I¢ oXeTikéG oulnTthoelg otnv Z' AvaBewpnTikr) BouAn
Kal To avwTépw apBpo 103 Tou ZuvtaypaTog, dev TTPOKUTTITEl OTI BoUAnon Tou
avaBewpnTIKOU VOPOBETN ATAV VO ATTOOTEPNOEI ATTO TOV KOIVO VOUOBETN TNV
oduvarétnta va Beotrioel diatageic TPOCANWNG TTPOCWTTIKOU  OPICHUEVOU
XPOVOU, HUE QVTIKEIMEVIKA KAl TTPOKOBOPIoNEVA KPITAPIA, O ATTPORAETITEC N
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ETTEIYOUOEG TTEPITITWOEIG, £0TW Kal €4v auTEG eV a@opoUlv Ot TTAPODIKES 1
ETTOXIOKEG AVAYKEG, KOBWG eV ATTOKAEIETAI Pia TAKTIKA avAykn Tou Anuociou
va €xel eTTeiyovTa 1 ampOBAETITO XOPAKTAPA yia TNV KAAUWH TnG, aAAd Kal
QVTIOTPOPWG Mia ETTOXIOKN avAykn va €ival atmmoAUTwg TTPORAEWIUN Kal N
emreiyouoa. EEGAAoOU, 0 6pog “TTpOOKaIPOG” ] “ETTOXIAKOG” XPNOIMOTIOIEITAl ATTO
TNV €0VIKH VOPOAOYia TwWV avwTATwY dIKAOTAPIWV OIAEUKTIKA WG TTPOG TOUG
Opoug “eTreiywv’ Kal “ammpOBAETITOC” OO0V a®Oopd TOV TTPOCDIOPICUO TWV
QVOYKWYV KAtd Tnv oAnbn epunveia tou dp. 103 map. 2 Zuvr. (BA. ZTE
2718/2010, OAZTE MpakTi. 126/2004 ok. 27, Al 122/2016).

5. Etre1dn, cupewva pe Tov ouvdouaoud Tou apbpou 3 TTap. 3-4 Pe TV
Tapdypago 9 Tou dpBpou 21 Tou v.2190/1994 kabicpwvetal €10IKr dladikaaia
TIPOANTITIKOU €AEYXOU VOUIUOTNTAG AVAKOIVWONG YIa TTPOCANYWN TTPOCWTTIKOU
ME oupBdoeic opiopévou Xpodvou, NEYOAUTEPOU TwV 4 unvwy, atmd 1o AvwTaTo
2UuBouAio Emmidoynig MpoowTkou (A.Z.E.M1.), n otmoia ek@pdaletal dia NG
BéoTtmong TTPoUTTO0E0NG CUNPWVNG, EYKPITIKAG A TPOTTOTTOINTIKAG, YVWUNG TOU
TEAEUTAIOU yId TNV TIEPAITEPW  TTPOOdO TG  diadikaoiag armmd  Tov
TTPpooAauBavovTa gopEa.

AvaAuTIkOTEPQ, TO ApBpo 3 TTap. 3-4 opilel 6T “To A.2.E.T1., €av diamoTwoel
Ot €yKpion n armro@acn yia TTPOCANWEIS TTPOOWITIKOU E OXEON I10IWTIKOU
Oikaiou mrapafialel oto oUVOAS TNS N Kard éva uéPOS TNS TOUC TTEPIOPICOUS
ToU @pBpou 103 map. 2 Kai 3 ToU ZUVTAYUATOS, EKQEPEI TN YVWUN TOU TTPOS TO
opyavo TTOU EVEKPIVE N QTTOQAOCIOE TIC TTPOCANWYEIS, €lonyEiTal avrioToixn
TPOTTOTTOINON KAl TN YVWOTOTTOIEl & KABe mTepitrTwon otov Mowbutoupyd Kai
orn BouAn dia tou [lMpoédpou 1ng. 4. INa tnv gpapuoyn twv dlataéewv ng
mponyouuevng mapaypdeou, koivorroigital oro A.2.E.[1. kGBe mpdén n
amréQaacn EyKPIoNS 1 TTPOYPAUUATIOUOU TTPOCANWNS TTPOCWITIKOU lE auuBacn
Epyaadiac opIouévou 1) aopioTou xpovou N E€yKpions ouvawns ouuPacewv
EPYOU UE QUOIKA TTPOOWTTA.”.

EEGAou oT10 dpBpo 21 mrap. 9 TpoPAETTETAN OTI: «...... 9. H avakoivwaon
koivorroigitar oro A.2.E.[1. Avakoivwaon 1mou apopd mpocAnwn mpoowITIKoU
UE OIGPKEIa ATTaoX0ANONS UEYAAUTEPN TWV TECOGPWY (4) unvwy, EyKpiveral n
Tporrorroicital uéoa o Oéka (10) epyATIUES NUEPES QTTO TNV TTEPIEAEUCN TOU
avrioroixou oxediou oro A.2.E.l1.. EGv n mpoBsouia twv 6éka (10) nuepwv
TapéABel AmpakTn, TekuaipeTar n ouu@wvn yvwun tou A.Z.E.[1. Merd tnv
Koivotroinon ¢ avakoivwong oro A.2.E.l1., 6oov apopd tnv avakoivwaon yia
TPOCANWN TTPOOWITIKOU [IE OIAPKEIA ATTACXOANONG WIKPOTEPH TWV TECOAPWV
(4) unvwv i uperd@ v €ykpion n TPOTOTOINCN TN avakoivwong armod To
A.Z.E.1.  Tnv mGpodo NS w¢ avw mpobsouiac twv 6éka (10) nuepwv, doov
aQopd TNV avakoivwaon yia mpooAnwn mpoowITIKoU UE OIAPKEIQ ATTAoX0ANONS
UEYaAUTEPN TwV TEGOGPWYV (4) unNvwyv, n avakoivwaon avapradral 0To KataoTnua
TNG OIKEIAS UTTNPETIAS Kal OTO KATaatnua Tou ONuUou 1 1N KoIvotnTag ornv
oT170ia AUTI EOPEUEL».



Me tnv mrapdypago 1 10U GpBpou 3 Tou N.3260/2004 opiletar oT1: "O1
TTPOOECUIES EAEYXOU TWV TTPOKNPUEEWY KAl QVAKOIVWOEWV EK WEPOUS TOU
A.2.E.T1., ou mpoPBAémovral ara GpBpa 1 map. 3 Tou v. 2527/1997, 21 map. 9
Tou v. 2190/1994 kai 18 map. 8 tou v. 2539/1997 (BPEK 244 A’) omwg
Ioxuouyv, opilovral o€ €ikoal (20) EpYAOIUES NUEPES.».

Q¢ ek TOoUTOU KABEe Avakoivwon Z.0.X. ouvioTd ouveeTtn dloiIkNTIKA TTPAEN, N
OTTOI0 EVOWMATWVEI TNV WG Avw pNTA 1 C1wTIN PR BETIK CUPQWVN YVWHN TTEPI
TNG VOUINOTNTAG TNG TTPOCANWNG ATTO TOV POVO APPOdIO yia TOV €AEYXO
VOUIUOTNTAG TTPOCANWEWY OTOV dNUOCIO TopEa @opéa, nTol 1o A.Z.E.lN., n d¢
BETIKA AUTH YVWHN ouvioTd Kal TV aimioAoyia TNG TEANIKAG EKTEAEOTAG TTPAENGS
(BA. XTE 934/2013, 1569/2012).

6. Emeidn, kard 10 dpBpo 63 Tou v. 4430/2016 opiletal oTI: «1. O1
KEVTPIKES, Ol QTTOKEVTPWIEVES KAl OAEC €V YEVEI O UTTNPETIES TwV YTTOUPYEIWY,
KaBw¢ Kai 1a vouika mpoowtra onuociou Oikaiou (N.M1.A.A.) kai vouika
mpoowtra 181wTikoU Oikaiou (N.I1.1.A.) mou emromrrebovral amrd 1a YTroupyéeia,
UE amréQacn Tou apuodIou LOVOUEAOUS i OUAAOYIKOU opyadvou Tng Aioiknong
TOUG, duvavral yia TIS AVAYKES KaBapIOTNTag Twv KTipiwv TNg euuvng Tous Kai
TOU TTEPIBAAAOVTOC XWPOU auTwy, KABWS Kal yia TIC QVAYKES £0TIAONS, TiTIoNS
Kal @UAQéNc TOUG, va OUVATITOUV ATOUIKES OUUBACEISC gpyaciag 101WTIKOU
OIKQioU OpPIoUEVOU XPOVOU, EQOOOV OEV ETTAPKEI TO UTTAPXOV TTPOOWITIKO TOUS
Kal OUVTPEXOUV  aTTPOLAETITEC 1N ETTEIYOUOEC  TTEPIOTACEIC. )¢  TETOIEC
Bswpouvral eVOEIKTIKWS: A) VOUIKO N TTPAYLATIKO KWAUUA ammpOOKOTITHG
TTAPOXNS TWV UTTNPECIWV AQUTWV QTTo TPITA VOUIKA N QUOIKA TTpOoWITd, TTOU
Oev ogeiAeTal o umTaITIOTNTA TOU QTTOOEKTN TWV UTTNPECIWV auTtwyv, fB)
£60IKOVOUNON dNUOTIOVOUIKNG WQPEAEIAS TTOU ETTITUYXAVETAI UE TH oUvawn Twv
ouuBacEwY Epyaoiag Tou TTapoOvrog o€ OUyKplon uE GAAa péoa. a 1
ouvopoun ™S ampOBAeTTING ) emEiyoucac  TTEpioTAonNS  arraiteital
aimoAoynuévn  Kpion Twv Tmapamdvw @opéwv. O w¢ avw OouuPaceis
ouvarmrovral ouu@wva uE TIC OIatGéeic TOU TTAPOVTOC GpBpou, Kard
TAaPEKKAION KABe aAAnc yevikng n €1dikng oidraéng vouou. O eEQIPETIKEC
puBuiceic Tou Tapdvrog Gpbpou uTTopouv va epapuooTolv uéxpr 31.12.2018.
2. Q)¢ mPO¢ TNV avwrarn XPovikn didpkeia Twv ouufacswv epapuolovral Ta
dp6pa 5, 6 kai 7 tou 1m.0. 164/2004 (A 135) kai arrayopeveral n PETATPOTTH
TOUC O0¢ ouuBaoceic aopiotou xpovou. To KOOTo¢ ouvawns Twv oUuBAocEwv
autwv PBapuvel Kal  ekkaBapiletar o0  LAPOC Twv  TIOTWOEWV TwWV
TTPOUTTOAOYICLWY TWV QOPEWV TS TTapaypdeou 1 Tou TapovIoS Kal TTPETTEI va
Bpiokeralr evioc Twv opiwv Twv eyyeypauuévwy dIaBECIUWY TTIOTWOEWY TOU
TPOUTTOAOYIOUOU TOUG, OTTWS QUTEC EXOUV EKTIUNBEI yia Tnv KAAuwn Ttwv
avaykwv kaBapidétnrag, oitiong kai @uAaéng. 3. Ma v emAoyn Ttwv
TPOOWTTWY QUTWV Karaprtifetar  TPoowpPIVOS Tivakas Kararaéng, Kar
gpapuoyn Twv mapaypdewy 6, 7, 8, 9, 10, 10A, 11A, 11B ka1 12 tou GpBpou
21 tou N. 2190/1994 (A 28) kai Twv Kar &§ouciodOTNON KAVOVIOTIKWV
mpGéewyv, OTTwWS I0XUOUV arro  un  aueEBOUEVN  TPIUEAR  ETTITPOTT  TTOU
OUYKPOTEITaI €I0IKA yIa TO OKOTTO QUTOV QTTd TOUS QOPEIC TNS Tapaypdou 1,

5



UE arréQQaaon TOU OIKEIOU [IOVOUEAOUS I OUAAOYIKOU opyavou AIoiknong Toug,
Thpouuevwy Twv olaraéewv Twv apaypdewyv 5 kai 15 rou Gpbpou 21 tou N.
2190/1994 (A 28). ... Me mpaén tou apuddiou opyavou 0Oioiknong
Twv @opéwv TnNG mapaypdeou 1 TtoUu TAPOVIOS GPBPOU, Kupwvovral Ol
TPOAVAPEPOLEVOI TTPOCWPIVOI TTIVAKES KaTtaraéns Kal ammrooTéAAovral Tpog 10
AZET evrog mévre (5) nuepwv amo tn ouvraén touc. 4. Eviog mpoBeouiac
Tpiavra (30) nuepwv arrdé Tnv doknon tng EvoTaons Tou OeUTELOU £0agiou TNS
mapaypdaeou 11B tou apBpou 21 tou N. 2190/1994 (A 28), 1) auterTayyEATwWS
evrog mpoBeoyiag tpiavra (30) nuepwv amrod 1N dnUOCIOTTOINGN 1 ATTOCTOAN
TwVv mMvakwy, 1o Avwraro 2uufouiio Emidoyng lNMpoowrrikou (A.2.E.[1.) aokei
EAeyxo vouiuoTnTag £mi Twv mpaéewv TNG Tapaypd@ou 3 Kai eKOIOEI OXETIKN
arroQaacn, THV OTToia KAl KOIVOTTOIEi OTOV EVOIAQPEPOUEVO KAl OTO QOPEQ,
TnPouuévwy Twv Olardéewv TnS mapaypapou 4 Ttou apBpou 7 tou N.
2527/1997 (A 206) kai twv mapaypdewyv 13 kar 20 tou dGpbBpou 21 tou N.
2190/1994 (A 28)....... ».

7. Eteidn pe 1o dpBpo 107 tou N. 4461/2017 puBpioTnkav €1dIKOTEPQ
¢nTiuaTa epapuoyng tou apBpou 63 Tou N. 4430/2016 0€ VOPIKA TTPOCWTTA
OTTOINCOATTIOTE HOPPNG TTOU UTTAYOVTAl OTNV ETTOTTITEI TOU YTTOUpYEiou Yyeiag,
EVW OoUPQwva pe To apBpo 97 Tou N.4368/2016 «Kara mapéKkAion KaBe
AAANg yevikng 1 €101kNG 01aTaéng vOUOU, Ol KEVTIPIKES, O QTTOKEVTPWIEVES Kal
OAeg ev yével o1 umtnpeoieg Tou Ymoupyeiou Yyeiag, KaBwS Kal 1a VOUIKA
mpoowtra onuociou Oikaiou (N.IM.A.A.) kal vouika mpoowTra I0IWTIKOU dIKaiou
(N.l.1.A.), mou emormrrevovral arrd 10 Ymoupyeio Yyeiag, ue amoépacn Tou
AioikntikoU tou¢ ZuuPBoudiou (A.Z.) n tng Aioiknong i Tou Kard mePITTTwon
apuodiou opyavou Toug, Ouvavral yia TNV KaBapidtnra Twv KTIpiwv TN
EUBUVNC TOUC Kal Tou TTEPIBAAAOVTOC XWPOU auTwy, KaBWS Kal yia TIC aVAYKES
aitiong kar @uUAaéng Toug, va OUVATITOUV aTouikéS OUuBAcelic épyou N
yicBwaong épyou N mapoxns utmnpeciwy, uéxpl 1ic 31.12.2017, ue @QUOIKA
mpoowTra, TouU gpyadovriav N gpyalovial  QUTOTTPOOWITWS, XWPIS vd
arracyoAoUv TPOOWITIKO, OTOoV KaBapioud n 1 @uAaén n 1n oition Twv
mapamTdvw @opéwv, LAcel OTTOIAOONTTOTE Evvoung oOxéons N ouuPaong,
ouvagbcioag eite ameuBeiac e TOUS QPOPEIC auTOUS EiTE UE TPITA QUOIKA N
VOUIKQ TTPOOWTTA Y.

8. Emeidn, omg diatdeic Tou dpBpou 360 Tou N. 4412/2016 (PEK
A’ 147) kai Tou apBpou 3 Tou MN.A. 39/2017 (PEK A’ 64) opiletal OT1 : «1. KGBe
EVOIAQPEPOLIEVOC, O OTTOIOC EXEI 1) EIXE OULPEPOV va TOU QvaTEBEI OUYKEKPIUEVN
ouuBaaon Tou vouou 4412/2016 kai éxel 1 €ixe utTOOTEI ) EVOEXETAI VA UTTOOTET
Cnuia amé ekteAeoty mpaén n mapdAsipn 1S avabérouoas apxns Kard
mapaBaocn 1S vouobeoiac s Eupwrraikne Evwong n g E0WTEPIKNS
vouobBeaiag, ummoxpeoural, Tpiv ammd TNV umoBoAn Twv mTPoBAETOUEVWY OTOV
TitTAo 3 Tou avwrépw vouou evdikwv Bonbnuarwv, va aoKnoel TTPOSIKACTIKN
mpoouyn evwrtriov g AETIT kard NG OxeTIKNG TTPAENS N TTAPAAEIpnS NS



avabérouoac apxns 2. H aoknon tng mpodIKACTIKNG TTPOOQUYNS QTTOTEAEI
mpoUtmoBeon yia TNV AokKnon Twv &vOikwv Bonbnudrwv tou TitAou 3 tou
BiBAiou IV tou v. 4412/2016 KaTQ TWV EKTEAEOTWYV TTPAEEWV 1) TTAPAAEIWEWY
Twv avaBstouowv apxwvy. 210 de ApBpo 367 Tou N. 4412/2016 opileTal
ot: «1. H AETI amogaiverar aitioAoynuéva emi ¢ Baoiudmnrag twv
mTPOLBAAASUEVWY TTPAYUQATIKWY KAl VOUIKWY ICXUPICUWY TNS TTPOCQUYAS Kai
TWV IOXUPICUWYV TNSC avaBérouoas apxns Kai, o€ TTEPITTTwaon mapéuBaong, Twv
IOXUPICUWYV TOU TTAPEUPBAivVOVTOS Kal OEXETAI (EV OAw N €V UEPEI) 1) QTTOPPITTTE
TNV TTPOCQUYH UE QITOQAon TNS... 2. Emmi ammodoxns mpooeuyns kara mpaéng
AKUPWVETAI OAIKWGS N UEPIKWS N TTPOOLAaAAOuEvn TTPGEN, evw £TTi ArTodoXNS
TPOOQYUYNS KATA TTAPAAEIYNS, AKUPWVETAlI N TTapdAsipyn Kai n urrobeon
avarréuTTeTal arnv avabérouoa apxn yia va TmmpoRei autn atnv oQEIAOUEVN
evépyeia ...», Kai n diatagn autr eavaAapBaveral kal oto dpBpo 18 tou MN.A.
39/2017.

Katd 1a wg dvw, oupewva Kal Pe 1o apbpo 360 N. 4412/2016 pe TNV EVWITTIOV
TNG AEMM TTpodIKaoTIK TTIPpoo@uyr TIPOORAANETOI €KTEAEOTH TIPALN 1
TTapdAsiyn “avaBétoucag apxng”, dnNAadr apxng n otroia ekdidel TTPALEIS i
TTpofaivel o TTapaAgiyelg oTo oTAdIo avabeong dnudoiag ocuppaong £pyou,
TTPOUNABEING ] UTTNPETIAg, CUMPWVA KOl JE TN OUVOUQOTIKN EPUNVEIQ JETA TOU
WS avw ap. 347 map. 1 kai Tou dp. 2 Tap. 5 N. 4412/2016 1Tou TTPORAETTEI OTI
‘we «dnudoieg ouufdoeicy Kal wS «OUUBAOEIC Epywv, UTTNPECIWY Kal
mpounBeiwvy voouvral ol ouuPaocis €€ eraxBoug aitiag ol OTToieg ouVaTTTOVTQl
ypeamrTwe UETaéu eVOC N TTEPICOOTELWY OIKOVOUIKWY QPOPEWYV Kal UIas 1 VoS N
TEPIOTOTELWV AVABETOUCWY apxwV/ avaBeTOvVIiwy QOopEéwv, avrtioToixa, Kai
EXOUV WS QVTIKEIUEVO TNV &KTEAEOn €pywv, Tnv mpounbsia ayabwv n tnv
TTAPOXN UTTNPECIWV.

0. Emeidn) katd tnv AimioAoyikr], €¢dA\ou, 'EkBeon Tou N. 4412/2016,
oeN. 70-71, mrpoBAétreTal 6Tl PE «...... 70 BiBAio IV ... mporeiverar éva
BeATiwuévo ouotnua évvoung mpooTacia¢ oro oradlo NG avabeong Twv
onuooiwv ouuBacEwy. ZUUPWVa LIE AUTO, KABE vOIaQEPOUEVOS O OTTOIOC EXEI
n €ixe ouu@épov va Tou avarebei OoUykeKpIuévn ouufacn Tou TTapoviog
oxediou kai Biyerar amé mpaén n mapdAsipn e avabéroucas apxnS Tou
ekOideTal kard 1o oTadio avdBeonc 1N ouuBacng duvarai va TPOCQUYEl UE
TPOJIKACTIKY) TTPOTQUYN EVWITIOV £VOS aveédpTnTou SI0IKNTIKOU Opyavou, Tnv
[A.E.TLT.]... H mapoxn évvoung mpooracia¢ Kard 1o mpoouuBariko oradio
armro éva aveéaptnTo Opyavo ... eKTIUATal 011 Ba ouuBaAsl atnv emraxuvon tng
oiadikaaiag emiAuong dla@opwyv TOoU avaguovral Kard 10 OTddIlo TN¢G
avabeong,... 210 apBpo 346 opilstal TO TTEPIEXOUEVO TS TTPOCTACIAC TTOU
Tapéxeral kKar@ t1o 0OTadlo avdBeon¢ Twv Onuociwv ouuBacewv. Mo
OUYKEKPIUEVQA, KABE evOIQQEPOUEVOC TTOU EXEI 1) EIXE TUUPEPOV va TOU avaTeBei
OUYKEKPIUEVN oauuBacn Tou TTapovio¢ oxediou Kai UtTéDTn 1N EVOEXETAl va
utrooTei {nuia kara 1o aradio 1n¢ avabeons ¢ ouuPaonc duvarai va aoKAOEl
ITPOOIKACTIKY TTpooQuUyn evwririov ths AETIN. ...... 2KOTTOC TwV dI1atdéewv ToU
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Tunuarog | ivar n eykaBidpuaon evog opyavou aveédpTnTou Kail EEEIDIKEUUEVOU,
UE ATTOKAEIOTIK) apuodIOTNTG@ TOU TOV OIOIKNTIKO EAEYXO TwV ONUOCIWV
OUUBACEWY Kal TNV TTapox TaXEIAS Kal QITOTEAECUQTIKAG TTPOOTACIAS, XWPIC
va TPOUTTOTIBETAI N TTPONYOUUEV] AOKNon évOikou Bonbnuarog. H Apxn éxel
w¢ €Pyo Tnv EmiAuon Twv dIAQOPWV TTOU QVAKUTTTOUV KATd TO OTAdIO TTOU
mponyeital TnG ouvawng Twv oUuBAcEwv dnuodiwv Epywy, TTPOUNBEIWY Kal
UTTNPECIWYV Kal OUUBAOswV TTapaxwpenons, Emeira amd TNV AokKnon
TPOOIKAOTIKAG TTPOOQUYNS. Me tov TpOTTO QUTO dnuIoUpYEITal éva KEVTPIKO
épyavo n OUVETTNS «vouoAoyia» TOu OTToioU Qvauéveral va QrroTEAEDE]
yvwpova yia 1i¢ avaBEéTouoes apxES yia Tn 01ac@dlion tnS vouIiuoTnTag Kai tnv
EMAUENON TNG ATTOTEAEOUQATIKOTNTAS TwV OIAOIKACIWY avaBeong, HEOw TNG
amoQuyns mAnuueAsiwy. ETi AoV, avauéveral va OIEUKOAUVEI T CUUIETOXN
TWV ETTIXEIPNTEWY OTIC OIAYWVIOTIKES OIAOIKAOIES, HEOW TNG TTPoAywynNS TNS
aopdAsiac dikaiou eri {NTNUATWY TTOU a@opouv TIC O1adikadieS avaBeong
onuociwv ouuBacewy, aAAd kai TG EUTTIOTOOUVNG TTOU Ba KaAAiEpynBesi atoug
QOPEIC TOU IOIWTIKOU TOUEX QVAQPOPIKA E TNV QVTIKEIUEVIKN) Kal adidBAnTn
avabeon dnuociwv CUUBACEWY UEOW TWV EXEYYUWYV QVTIKEIUEVIKNS KPIONS TwV
TTPOOQYUYWYV TOUG ATTO TO £V AOyw owua.».

10. Emeidn, n A.E.TL.T1., cUupwva Pe TIC TTpoava@EPONEVES DIATALEIG,
emMAauBAveTal TTPOSIKACTIKWY TTPOCPUYWY TTOU OTPEPOVTAl KATA TTPAtewv A
TTOpaAEiPewy avaBeTouowyv apxwv TTou ekdidovTal/ouvteAouvTal KaTd TO
o1adlo avabeong Twv dnuUociwv CupBdcEwy, OTTWG auTEG TTPOooRaAAovTal
EVWTTIOV TNG, aTTd KABE TTPOCWTTO TO OTTOIO £XEI I €iXE EVVOUO CUUQEPOV Va
TOu avaTebei ouykekpiyévn oupBacn, €getaloviag Toug TTPORAAASPEVOUG
TIPAYMATIKOUG KAl VOMIKOUG IOXUPIOMOUG TWwV MEPWV KAl  aTTOQaiveTal
aimioAoynuéva. H apuodidotnta eAéyxou kal akupwong Tng A.E.I.T1. exTeiveTal
OTTOKAEIOTIKA €TTi TTPALEWV KOl TTAPOAEIYPEWY TTOU QVIKOUV OPICHUEVA KOl
OUYKEKPIPMEVO OTO Agyduevo «TTpooupfatikdé» oTAdIO, NTOI TN OUYKEKPIYEVN
dladikacia Kal aAugida ETTIPHEPOUG OTAdIWY, TIOU, CUUPWVA HE TOV V.
4412/2016, kartareivel otn ouvaywn dnudaoiag ouupaong €pyou, TTPOUABEING
KAl UTTNPECiag.

11. EEGANoU, OTTwG €xel yivel Adn Oektd pe Tnv Amoégacn A.E.MLT.
14/2017 (oK. 11), o1 BIOIKNTIKEG apXEG, oupTtrepIAauBavopévng Tng A.E.T.I.,
UTTOXPEOUVTAI KATOPXNV VO avayvwpilouv wg IOXUPES Kal va eQapuolouv
TTPALEIC AAAWV BIOIKNTIKWY apXwV, 00BEVTOG OTI 01 BIOIKNTIKEG TTPAEEIG, AKOMN
Kal av Oev gival VOMIMEG, TTAPAYOUV OAEC TIG €VVOUEG OUVETTEIEG, aV OEV
avakAnenkav OIoIKNTIKWG 1 dev akupwOnkav OIkaoTikwg (BA. ZTE 1624-
5/2012, 1287/2004, 1161/2002, 2287/1988, 1982/1988, OAXTE 1955/1980).
To 6t apBpo 360 N. 4412/2016 cuvioTd €10IK VOUOBETIKA didTagn TTou
emTpéTel KaT e€aipean, &ia TNG AOKNONG TTPOJIKACTIKAG TTPOCQUYNG, TOV
éheyxo amdé tnv ALE.TLI. ekteAeoTwv TPdgewv 1 TTapaAsipewv GAAwv
dloikNTIKWY (avaBeToucwyv) apxwv. H appodidtnta ouwg authi e€avrAcital



QTTOKAEIOTIKA, KaT apBpa 345-346 kai 360 N. 4412/2016, oc mpdeig Kai
TTapaAciyeig Tt dladikaoiwv avaBeong dnuociwv cupBdocwy, dnAadr Tou
KATd TNV WG Avw €vvola “TTpocuuBaTikou oTadiou” Kal OeV EKTEIVETAI OE HIA
duvatoTNTA aKUPWONG, adpavoTToinong, EUBEWG ) TTOPEUTTITITOVIWG EAEYXOU
AAwv, TTPAgewyv, o1 oTToieg dev €kdidOvVTAl OTO TTAQICIO MIAG TPEXOUOOG
dladikaoiag avaBeong i TTPoEpXovTal ATTO AOXETEG ME TN OIAYWVIOTIKA
dladikaoia Kal TNV avaBéTouoa, dIOIKNTIKEG ApXEG. O1 O eEAeyXOPEVES ATTO TNV
A.E.TL.T1. TTpdgeig kal TTapaAciyelg TTPETTEl, oUMPWVa JE Ta dpBpa 2 TTap. 1 €0.
1, 223 kal 224 N. 4412/2016, va TTpoépxovtal atmmd OBIOIKNTIKEG APXES Kal
@opeic TTou opiovral w¢ “avaBétouceg/avaBéTovteg’, dnAadn Katd Tnv
ékdoaon Kal d1a TNG eKOOOEWG/OUVTEAECEWGS TNG TTPOCRAAAOUEVNG PEPOUV TNV
1010TNTa TNG “avaBéToucag/avaBétoviog’, ATol €kdidOUV 1 OuvTEAOUV TNV
TTPAgN 1 TTAPAAEIYN, AVTIOTOIXA, EVTOG OCUYKEKPIMEVA KAl QATTOKAEIOTIKA TOU
otadiou avabeong piag dnuoéoiag ocuupaong €pyou, TTPOMNBEIAg i UTTNPETIOG.
NOITTEG TTPAEEIG 1 TTOPAAEIYEIG TWV APXWV/QOPEWV AUTWY, TOI OOES KIVOUVTAI
EKTOG TOu TTAaiciou TéTolag avdBeong, dev eAEyxovtal oUTE €UBEWG (WG [N
uttayoueveg otnv apuodidotnta tng A.E.M.MM.) oute eupéowg (AOyw TOU
TEKUNPIOU  VOUINOTNTAG), OI10TI Ogv  Bewpouvial WG TIPOG QAUTEG  TIG
TTPAEIC/TTapaAEiYEIg “‘avabéToucec/avabéTovTeS”, apaq, agou ol
TPAgEIG/TTapaleiyels autég Oev  TTpoépxovtal atmo avabétouca apxn A
avaBéTovra @opéa dev UTTOKEIVTal oTov, Bdoel Tou apBpou 367 TTap. 2 N.
4412/2016, akupwTIKOU xapakTripa £Aeyxo TG A.E.T1.T1.

12. Eteidn, a1rd Ta TTPoeKTEDEVTA TTPOKUTITEI OTI:

a) H A.E.TL.IN. dev duvatal va ekdwaoel amégaon kat dapbpo 367 tap. 2 N.
4412/2016, fqTol va atmmo@aveei TTepi TNG akUpwaong A KN, dpa oUuTe va eEeTAOEI
TTPOOQUY OTPEPOUEVN KATA TTPAENG, N oTroia Ogv eviACOETAl OE MIa dNn
eKKIVNOeioa 1 ekkivouuevn dia NG idlag NG TTpooBaAAduevng, diadikaoia Kal
aAAnAouxia TTpdéewv TTOU 0dnyei oTnv avdBeon uiag dnuooiag cuuaong, n
0c TIpPOCPUYr] TIOU OTPEPETAl  KATA  TETOlAG TTIPAewg Oev  OuvIoTA
“mpodIKacTIK) TTPOCQYUYR” Katd Tnv £évvoia Twv dpBpwv 347 kar 360 N.
4412/2016.

B) Aedopévou OTI, KATA Ta TTApATTAvw, EKPeUyEl Tou eAéyxou Tng A.E.ILI. o
TTAPEPTIITITWY  €AeyXO0G pPNTAG N OIwTNPEAG TIPA¢ng d&AAou, TTANV  Tng
“‘avaBétoucag apxng’, opydvou. TouTo I10XUEl TTPOEXOVTWG TTEPI TTPAENG
TTPOEPXOUEVNG ATTO APXK], N OTTOId €K TOU VOUOU Kal TOU ZUVTAYHOTOG OpieTal
WG  ATTOKAEIOTIKA apuddia  yia TN  puUBuIon Kol €AEYXO  VOUINOTNTOG
OUVYKEKPIPEVNG KaTnyopiag O1adikacoiag, dpa Kol OUYKEKPIMEVOU TUTTOU KOl
TTEPIEXOMEVOU TTPAGEWY, OTTWG €V TTPOKEINEVW TO A.Z.E.IN. katd 1o dpBpo 103
TTap. 7 TOU ZUVTAYUOTOG, TTEPI TWV TTPOCAAWEWY TTPOCWTTIKOU OTO dnPOCIO
Kal ToV eupUTEPO dnuocio Topéa (TTPPRA. kai AETMT 14/2017, ok. 16). Ereidr| &¢
0 Tuxov €Aeyxog amé tnv A.E.N.MN. piog mpdéng, otnv otoia, katd Ta
AVWTEPW, EVOWMOTWONKE BETIKA CUPQWVN yvwun, TETOIAG apxXng, NATol Tou



A.Z.E.T1. ev mrpokelyévw, autovonta Ba utreioéABel kal oTnv €g€Taon NG
EVOWMATWHEVNG PNTAG A O1WTTNPNAG TTPAENG TOU TEAEUTAIOU, TTPOKUTITEI TTWG
TETOIOG EAEYXOG EKPEUYEI ECaPXNGS TNG appodidTnTag Tng A.E.TT.I1.

Y) Z€ KAOe TTEPITITWON KAl AVEEOPTATWG TWV TTAPATTAVW, OEV VOEITAI EAEYXOG
atmo Tnv A.E.TL.T1. TG ev yével TTOPAAEIYPNG avaBETOUOOG aPXNS VA EKKIVAOEI
TO TTpwToV dladikacia avabeong oupBacng, KABwg n TTapdAsiyn auth dev
avnkel o€ pia AdN Tpéxouca diadikaoia avabeong, ouTe OUWG EKKIVEI YIa TETOIA
dladikaoia, €TTOPEVWG, AKOUN Kal av éUuEca oxeTiCetal, Pe (Un) avdbeon
onudoiag ocuupBaong, dev TTPOEPXETAl ATTO “avaBétouca apxn”’, Oev avAKel o€
auTd KaBauTd TO TTPOCUUPRATIKG OTABIO, dpa oUTE OTO TTEDIO ApuOdIOTATAS TNG
A.E.TL.LT1.,, 10 otoio Ba dleupuvoTaV UTTEPUETPA KOl €KTOG VOMOBETIKAG
€€oualodoTNOoNG, ayyidovrag akOPn Kal Tov (QVETTITPETTTO Ao TNV apuddia
MOVO TTpoG €Aeyxo vouipoétntag A.E.ML.I1., Bdacel tou dap. 18 map. 1 TA
39/2017) éAeyxo OKOTIPOTNTAG TWV ATTOPACEWY TWV OIOIKNTIKWY APXWV KAl
QOPEWV TTEPI TOU TPOTTOU, XPOVOU KAl TTPOTEPAIOTATWY KAAUWNG TWV avayKWV
Toug. EmmAéov, Oev dUvatal va vonBei uttaydpevn OTNV  OKUPWTIKA
appodiétnTa Tng A.E.ML.IM. “rrapaAeiwn”, dnAadn “mapdaieiyn” kot d&p. 360
map. 1 N. 4412/2016 kai &p. 3 map. 1 MNA 39/2017 xwpig Tnv TTpoUTTé0£0N TNG
TTPOUTTAPXOUCAG UTTOXPEWONG TNG “‘avaBétoucag” va TrpoPei oe KATToIA
evépyela. Opwg, dev upioTaTal Kal dn €v YEVEl, KATTOIOU €i0OUG UTTOXPEWON
TWV apXwV Kal Qopiéwv TTou uttdyovial oTto T1edio e@apuoyrns Tou N.
4412/2016, OTTWG TIPOKNPUOOCOUV I KAB’ OIoVONTIOTE TPOTTO  EKKIVOUV
OUVYKEKPIPEVN KaTA XpOvo, TOTTO, TPOTTO, OPOUG Kal €10IKOTEPN HEBODO (Kal dn
OAa QUTA CWPEUTIKWG OUYKEKPIYEVA) dladikaoia avabeong ocuupaong Trepi TNV
KAAuyn KAtrolag avaykng Toug.

Emopévwg, dev ptropei va vonBei oute “trapdAeiyn” katd tnv €vvola Tou N.
4412/2016, AOyw TnG MN €kKivnong piag Tétoiag dladikaoiag. EEGAAou, pia
ETTIAOYN €K PNEPOUG MIAG OIOIKNTIKNG APXNG, TTEPI KAAUWNG MIAG avAyKng TNG HE
ol0dNTTOTE TPOTTO BIAPOPO TNG EMITOTTOU Kal Aueong évapéng Oladikaoiog
avaBeong dnuooiag ocuuBaong A akOPn Kal hia €mMAoOYA TTEPI un KAAuwng (eTTi
OPICHEVO 1 aOpIoTOo OlIA0TANA) MIag TETolAG avAykng, Oev  e€lowWwvovTal
EVVOIOAOYIKA pe TTapAAsiyn évapgng diadikaciag avabeong. TouTto OI0TI dev
ouvartalr va TTpokUuwel Pe BeBaidtnta 6T n e€mAoyn autr (ATOol TTEPI TOU
OUYKEKPIPJEVOU TPOTTOU KAAUWNG TNG ETTIHAXNG AVAYKNG 1 TTPOCWPIVAG KN
KAAUWYNG TNG avdAykng) OUVIOTA TO ATTOKAEIOTIKO €PEICPA, GPA Kal TOV PJOVO
aImwdn 6po yia TN un évapén diadikaciag avabeong ouupacng, dedopévou OT
QKOUN Kal av auTr] €AEITTE, BEV PTTOPEI va OTTOKAEIOTEN TTWG UQIioTAVTAl ETEPEG
EMAOYEC 1 yeyovoTa Ta  oTroid Ba  ptmopoucav  va  ETTNPEACOUV,
kaBuoTeprioouv 1 gutrodicouv TNV évapén Tng dladikaciag avabeong
oupBaong A va KataoTrioouv SIAQOPETIKO TOV XPOVO, TO TTEPIEXOMEVO, TNV
EKTIHWMEVN agia kal Tov TPOTTO 1] Tnv €I0IKOTEPN dladikagia avabeong atrd
QUTO TTOU QVAMEVEI O OIKOVOMIKOG QOopEag TTou eTTIKaAEITal BAGRN Tou atmd yia
TETOIO €TMIAOYR TTEPI TNG MN KAAUWNG TnG eTTipaxng avaykng dla evapewdg
diadikaoiag avabeong dnuodoiag aupBaong.
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Noyw €EGANoU Twv TTapatmdvw kai On TNG €yyevoug apeBaidtnTag Kai
aod@eIog TTEPI TNV TTPOCROAN HIaG TTAPAAEIYNG Evapéng MIaG €IKalOpEvVNG
dladikaoiag (n otoia KaBIOTA Kal Tnv otrola “rrapdAeiyn” eikaldpevn), NG
OTTOIaG KOl 0 XPOVOG £vapeng dev gival yvwoTdg, 6a ATav TTPORANUATIKI KAl N
TUXOV BepeAiwon AUECOU KAl EVECTWTOG EVVOUOU OCUUQPEPOVTOG €K HEPOUG
TIPOCPEUYOVTOG OIKOVOWIKOU QOpEA YIa TNV ACKNON TNG OXETIKNG TTIPOCQPUYNAG.
Mepaitépw, dev ptTOpEl va vonBei kal n epappoyr Tou ap. 367 tmap. 2 N.
4412/2016 et piag Tétolou €idoug e€lkalouevng “mrapdAsiyng”’, agou n
QvaTTONTIA OoTnV €Ikalouevn wg “avaBétouca” apxr, TTPOKEINEVOU QUTA va
TTpoRei o€ pia (UnN OPEINOUEVN KATA VOUO) eVEPYEIQ, KAT QTTOKAEIONO PAANIOTA
KABe €VOANOKTIKAG €K PEPOUG TNG avaBéTouoag €mAoOyNS TTepi KAAuWNG TNG
ETTIAXNG AVAYKNG 1] OKOPN Kal TTPOCWPEIVAG KN KAAUWNG NG, Ba gixe tnv
évvola €TMPOANG uttoxpéwong oTtn Oloiknon Tpog évapén Oladikaoiag
avaBeong. Eivar mpoédnAo TTwg autd Ba cuvioTouoe KaTagwpn utréplacn
appodiétnTag Tng A.E.T.I., uttokatdotaon Tng d10ikNoNG TwV AVOBETOUCWY
apXWwVv W¢ TIPOG TNV apuodIdTNTA TOUG VA ATTOQACIOOUV TOV OIKOVOMIKO,
dI0IKNTIKO KAl  OpyavwTiKO TTpoypauuaTioud Toug Kal  Trapafiaon  1ng
eAeuBepiag TwWv avaBeETOUOWYV apXwWV va KaBopilouv TO QVTIKEIUEVO TNG
oupBaong kar Toug 6poug NG (BA. EA ZTE 977/2006, 303/2007, 307/2007,
1049/2007 k.a), n oTroia TTPOUTTOBETEI auTovOnTa TNV €AEUBEPIa WG TTPOG TNV
idla TNV atro@acn TTEPi TNV €v yEvel ouvaywn ocuppaong. Kar’ atrotéAeoua, pia
amogacn n evapyBeioa Odladikaoia piag OIoIKNTIKAG ApXAS | @opéa va
KAAUWOUV OUYKEKPIYEVEG aVAYKEG TOUG dia TTPOCANWNG TTPOCWTTIKOU, €K TWV
eVOVTWV 1 O GAAou TpoTTou Oev uTTopPEl va BewpnBei wg “Trepiéxouca” R
OIWTTNPWG €TTAYOUEVN MIa “TTapdAeiyn” TTPOKAPUENG 1 €V YEVEl €vapgng
dladikaoiag avaBeong dnuoOcIag oUPPACONG Kol O KAMia TTEPITITWON HIa
“rapaAeipn” uttd TNV évvoia Twv ap. 360 ap. 1 N. 4412/2016 kai &p. 3 TTOP.
1 MA 39/2017, ATo1 eAeyxOuevn Kal uttayouevn otnv Kat ap. 367 map. 2 N.
4412/2016 akupwTikA appodiotnta Tng A.E.T.T1.

13. Emeidr), amdé 10 cuvduaopud Twv avwTépw OIATALEWY OuvAyETal
oaQwg 0TI, To TTAéyua Twv dlatagewv Tou N. 4412/2016, o1 oTTOiEC APOPOUV
oTnNV TTapoxrn €vvoung TTPOOTACiag KATA T ouvaywn dnuociwv cuuBAcEwv
(BiBAio IV, apBpa 345-374 tou N. 4412/2016), 6TTWG Kal Twv dIaTAEEWY TOU
M.A. 39/2017 «Kavoviopog Egétaong MpodikaoTikwy Mpoo@uywy eVwTTIOV
™S A.E.IN.M.», 6TTwg ToUTO £KOGONKE dUVAEl TNG €E0UCIOdOTIKAG dIATALNGS TNG
Tapaypd@ou 7 Tou apbpou 365 Tou N. 4412/2016, kataAapBdver dla@opEg
TTOU ava@uovtal atrd TTPACEIC 1 TTAPOAEiYeEIS TNG avaBéTouoag apxng, Ol
oTT0ieg evraooovTal 0Tn dladikacia avaBeons Twv CUPPBACEWY eKEIVWV (KOl
TWV TPOTTOTTOINCEWV TOUG) TTOU EUTTITITOUV OTO TTEdi0 €@appoyAg Tou N.
4412/2016, pe TNV TTPOCOETN TTPOUTTO0e0N OTI O CUPPBACEIC AUTEG €XOUV
eKTINWMEVN adia avwTepn Twv €EAvTa XINAdwY gupw (60.000 eupw), Xwpig
OMA. Mepaitépw, atrd 1o TTedio epappoyns Tou N. 4412/2016, avTtioToixwg &€
kar amé 1o Tedio epappoync Tng Odnyiag 2014/24/EE (apBpo 10), wg
TTPOAVAYPAPNKE, €CAIPOUVTAl OPICUEVEG KATNYOPIEG dnUOCiwv CUUBACEWV
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UTTNPECIWY, PETAEU TWV OTTOIWV KAl AQUTEG TTOU aQopouv cUUBAcEIS epyaaiag,
Ol OTroieg yia Tnv TauTtOTNTA TOU AOYOou €&aipouvral Kal amd To Tredio
EQapPoYAS Twy dlatdgewv Tou BiBAiou IV, apbpa 345-374 tou N. 4412/2016
OXETIKA MPE TNV TTAPOXN €VVOuNG TTPOCTACIag KATA Tn ouvoywn Onuooiwv
OUMPBACEWV.

14. Emeidn, ev mpokelyévw, 10 A2, Tou [evikou Noookougiou [Maidwv
ABnvwv katd TV Ut ap. 10" Zuvedpiaon/26-7-2017 (Béua 29) amogdaios
TNV KAAUWN TWV avaykwyv yia utnpeoieg @uAagng tou NoOoOKOuEiou dE
ATOMIKEG oUPBAcEIg epyaaiag IDIWTIKOU dikaiou opliopévou xpovou, déka (10)
atopwyv 8wpng atraocxoAnong péxpr 31-12-2018 kar’ epapuoyr Twv apBpwv
63 Tou v.4430/2016 ka1 107 Tou v. 4461/2017, Kpivovtag OTI CUVTPEXOUV OAEG
Ol €K TOU VOUOU TOAOOOUEVEG TIPOUTTOBECEIC UTTAYWYAG O QUTEC. Tng
amoQaong Tou de AUTAG akoAouBnaoe oxeTIKr Avakoivwon he ap. TpwT. OX
1/2017 tng 25-8-2017 (AAA 7XHH46906P-M69), evw, Katd TO VOuo (BA. TTOp.
3 ka1 4 apBpou 63 Tou v.4430/2016, TTap.9 Tou dpBpou 21 Tou v. 2190/1994),
10 AvwTtato 2upBoulio EmiAoyng MpoowTrikou (A.Z.E.I.) éxel aoknoel EAeyxo
VOMIMOTNTAG ETTi TWV TTPAEEWV QUTWV.

15. Eteidn, ek Twv avwtépw, KaBioTatal TTpo@aveég OTI dev PTTOPET va
BepeAiwOei dikaiwpa TTPOBIKACTIKAG TTPOCPUYNG, oUMPwWva e Ta GpBpa 346
ETTOM. TOU v.4412/2016, TTou e@dapuoce Tnv Odnyia 89/665/EK, katd Trpdfewv
TTOU atro@aivovTal £TTi CUMBACEWY EPyaaciag, oI OTToieg dev eUTTITITOUV ratione
materiae oto medio epappoyns NG Odnyiag 2014/24 kai BACEl Twv OTTOIWV
TnesiTal dladikacia eKTOG Tou avwTépw TTAAICiou yia Tn ouvaywn cupBaocng
epyaciag, ATol avau@ioBiTnTa un dnudoiag cuupBaong (BA. oxeTikd kal okK.16
NG 2T7E E.A.205/2016). TouTo 810TI 01 KAVOVES DIOPAVEIAG KAl AgIOKPATIAG TTOU
diétrouv v dladikacia ouvawng oupBdcewv PE QUOIKA TTPOCWTIA, OTO
TAQiolo €€apTnuévNG epyaaiag, ammoTeAolVv eowTePIKO {NTNUO TWV KPATWV-
MEAWV, un pubuifduevo atd TIC avwTépw Odnyieg kai dlagopoTroiouvTal
EUAOYWC TWV aVvTIOTOIXWV KAavOVwy TTou BIETTOUV TIC ONUOCIEG CUUPBACEIC HE
QVTIOUUPBOAAOUEVOUG  OIKOVOMIKOUG — @opeic  Katd  Tnv  évvoila NG
uttotrapaypdgou 5 Tng Tmap.1 Tou dpBpou 2 Tng odnyiag 2014/24/EE.

16. EEGAAOU, TO TUXOV CATUO PN VOMINOTNTAG 1R akOun Kal
QVTIOUVTAYMATIKOTNTAG  TTPOcANWNG  cupPBacioluxwv  181wTIKoU  dIKaiou
opIohéVoU Xpovou dev voeiTal wg egeTaoTéo atrd Tnv A.E.M.MM., kaBwg auth
Oev £xEl appodIOTNTA EAEYXOU £TTi BIABIKACIWY TTPOCANYEWYV TTPOCWTTIKOU, VIO
TNV au@IoBATRON €EAAAOU TNG VOUINOTATOG TWV OTTOIWV u@iocTaTal TTARPNG
duvatotnTa dIOIKNTIKAG i BIKAOTIKAG TTPOOTACIiAg atrd TOV €XOVTa EVVONO
OUP@EPOVY, TTPOCTACIA OPWG N oTroia dev gival duvaTd va TTapacxedei armd Tnv
A.E.TL.T1. Touto d16T w¢ BI0IKNTIKA apXr, OOKEi Ta avaTiBEPeva K Tou vOUOU
o€ auTtAv KaBrkovTta &1a TNG eKOOCEWS BIOIKNTIKWY TTPAEEWV KAT €VAOKNON
onuooiag eg¢ouaiag (XTE 819/2015), evidg Twv TTAQICIWV TNG €K TOU VOUOU
opioBeiong appodioTNTac TnNG. H uttoxpéwaon t1ipnong ek pépoug g A.E.T.IT.
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TWV opiwv appodIdTNTag TNG oe KABe €AeyxO Kal evaoknon €Eouaiag oTnv
oTToia TTpoPaivel, ouvioTd AUECN ATTOPPOIa TNG APXAS TNG VOUINGTNTAG, KaTA
TNV oTtroia dioiknon kal ev Trpokeliyévw N A.E.TLT. o@eidel va atréxel i
avtioTpopa duvartal  va  TTPoPaivel  ATTOKAEIOTIKA OE  EVEPYEIEG TTOU
TTPOBAETTOVTAI KOl ETTITPETTOVTAI OTTO TOUG KAVOVEG DIKAIOU TToU TN OIETTOUV, HE
ammotéAeopa n A.E.NLIM. va ptopei va ekdwoel pévo TIG TIPAEEIG TTOU
UTTAYOVTal OOQWG KOl OUYKEKPINEVA OTO TTEdIO apupodioTntdg m™e. H d¢
appodiéTnTa K&Be opydvou, etTopévwg Kal TG A.E.TM.IN. TpoodiopileTal kKab’
UANv, uttd TNV €vvola OTI Ta OUCIOOTIKA OpIa AUTAG CUMTTITITOUV JE TOV KATA
vopo mpoodiopiopd TnG (XTE 2006/1965), emmrouévwg n A.E.T1.MN dev duvartai
va eEeTAoEl TTPAEEIC KAl TTAPAAEIYEIG, Ol OTTOIEG BEV EVTACOOVTAI PNTA OTO €K
TOU VOPOU 0a@wg OpICOPEVO TTAQICIO apuodIOTNTAG TNG OUTE va EPMUNVEUEI
KAt TTePITITWOoN OIAOTAATIKG TO TeAeuTaio, kKataAauBdvovrag TTPAgelc Kal
TTOPAAEIYEIG PN avAKOUoeEG o€ auTr kaBauty Tn dladikaoia avabeong
onudolag cuppaong, KAt Ta avaAuTIKwG ekTeBEVTa TTapatravw. MoAAw o€
MAAAoOv, TOUTO IO0XUEl OTNV TIEPITITWON TOU  yia Tnv  €ékdoon TNG
TTPooBaAAduevnNg TTPAENG €xel TTponynOei (6oov a@opd €V TTPOKEIEVW TNV
mpooBaAAduevn Avakoivwon ZOX) f n TpooBarduevn ekkivnoe diadikaaia
TTPOCANWNG TIOU €xel KATOTTIV eAeyxOei kal eykpiBei (6oov agopd ev
TTIPOKEINEVW TNV TTPOORAANOPEVN ATTOQaon A.Z.) JE OUMOWVN BETIKN yvwun
atmd TO MOVO apHOdIo, CUPPWVA WE TNV €BVIKN VOPoBeTia Kal To ZUvTayua,
QopEa eAEyYXOU TWV TTPOCAAYEWYV aTTo dnudoieg apxég, To ALZ.E.M..

17. Emeidry o€ kKdABe TepITITWON, €V TIPOKEIUEVW, ME  TIG
TTPOOPBAANOUEVEG TTPALEIC deV eKONAWONKE N BouAnon yia Tn un OlEvEpyEIa
dlaywviopou yia Tnv ouvaywn dnudoiag ouppacng, aAAd yia tnv KAAuywn
EKTAKTWY KAl ATTPOBAETTITWY TTEPIOTACEWY, HECW CUPPACEWY £pyaaiag.

18. Eteidn cival d1d@opo 10 CATNUA TNG TTAPASEKTOU TNG TTPOOIKACTIKAG
TTPOOQPUYAG KATA TTPALEwVY TTOU TTponyouvTal TnG Ol1adikaciag ouvaywng MIag
onudéoiag ouppaong. Kard tnv vopoAoyia Tou EupwTtraikoU AikaoTnpiou, TTOU
ETTIKOAEITAI KAl N TTPOOQPEUYOUOQ, gival OEKTIKI N TTPOCQPUYR KATA ONAWONG
BouAnong ¢ avabétouoag apxns, aAld utmd duo mpoutroBécels : a) Na
eEKQPAalel TNV amé@acn va unv kivnBei diadikacia avabéoews oUuPwva HE
6oa opiCel n Odnyia 2014/24 kai B) Na atmrogaivovTal €1 dnudoiag cuupaong,
OnA. va aTTOTUTTWVEI TOV IOXUPIOHO OTI JIa CUYKEKPIPEVN dnudaola cuupacn
EUTTITITEI 1) OXI OTO TTEDIO EQAPHOYNG TwV OUYKEKPIMEVWY Odnyiwv (C-26/03,
Stadt Halle katd Prl Lochau ok.35-41). Mpétrel 6 va onueiwdei o1 N avwTtépw
vopoAoyia Tou EupwTtraikoU AikaoTnpiou eUAOYWGS EKPIVE WG AVWTEPW, APOU
O1aQOPETIKA AtTown Ba €ixe WG ATTOTEAECHA va TTAPAKANTITOVTIAI Ol KAVOVEG
dlapavelag Twv dnuociwv TTpounBeiwyv TTou pubpifovtal atTd TO KOIVOTIKO
KEKTNUEVO, avaAoya pe Tn BouAnon Tng avaBétoucag apxns. H OxeTkn
MaAioTa SIKAOoTIKA atrégacn apopouce Oxl o€ ouvayn cuuBacewy gpyaciag,
aANG oe atdépacn OnuoTikoU CupBouAiou yia Tnv avaBeon aveEdpTnTng
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uTTNPECiag o€ eTaipia, Xwpig TpokApuén diaywviopou. MapdAAnAa TToubeva
otnv vopoAoyia Tou AEE dev ouvavrdarar emixeipnua o1 ammoé@acn
avaBEéTouoag apxng va ocuvawel un dnudaoia cuupacn eEapTnuévng epyaaiag,
TTOU PNTWG e€aipeital atmd 1o 1edio epappoyng Tng Odnyiag 2014/24, utropei
va TTpooPBAnBei wg dNAwaon pn cuvayng dNUOoiag cUPPaonG.

19. ATIO Tov ouvdUaOPO OAwV TWV TTaPATTAVW dIaTAgEwV KabBioTartal
OaQEG OTI oI TIPOCRAANOUEVEG TTPAEEIC agopouv o€ ouPBaon epyaciag, TTou
UTTAYETAI OE€ OUYKEKPIUEVO VOUOBETIKO TTAaicIo Kal dn oTa dpBpa 63 Tou V.
4430/2016, 107 Tou v.4461/2017 ka1 21 ToU Vv. 2190/1994 ka1 éx1 oTO TTEDIO
eQapupoyng Tou v. 4412/2016 1ToUu a@opd OTIG dNPOOCIEG CUUPBAOEIS, YA TIG
otroieg N AETM €xel ammoKAEIOTIKA appodIoTATA €KOIKAONG TTPOOIKACTIKWY
TPOOQPUYWV  TTOU  OTpEQPOvTal KATG  TTPAEEwvV 1 TTOPAAEipewv  Twv
QVOBETOUCWY OPXWYV 1 avabETOVIWV QOpPEwV. 2& KABe Ot TTEPITITWON, N
appodiéTNTa auThg kabautng Tng A.E.T.IN., 6TTwg auTtr opidetal kab’ UAnv atro
TO WG AVW UVNPOVEUOUEVO TTAEYUA DIATALEWY, AQOPA ATTOKAEIOTIKA TTPALEIC
TTapaAgiyelg Tou “TTpoouufaTtikou oTadiou” Kkal OXI €V YEVEl TIPALEIC N
EIKOCOUEVEG TTOPAAEIYEIG, Ol OTToiEG EVOEXETAI va OXETICovTal EUPECT HE
¢nTiuata avadBeong dnuociwv CUPBACEWY. ZUVETTEIQ OAWV TWV TTAPATTAVW, N
KPIVOUEVN TTPOBIKOCTIKI) TTPOCQUYN TTPETTEI va aTToppIPBOEi, Adyw EAAEIYNG
appodiotntag Tng AENMM, wg ammapadekTn.

20. Emopévwg, To KAIiudkio opdgwva déxetal Tnv Eioriynon kai

MNA TOYZ AOIOoYz AYTOYZ

- ATTOpPITITEl TNV TTPOOQUY WG ATTAPAdEKTN, AOYyw EAAEIYNG apuodIoTnTAG
NG A.E.IN.T. ka

- Alat@dooel TNV KATtaTTwaon Tou TTapaoAou.

Kpibnke kai atmogaciotnke otov Ayio lwavvn Pévin MMepaid v 10n
OkTtwBpiou 2017, ouvtaxbnke Ttnv idla nuépa amd tnv Eionyntpia kai
Onuoaolelbnke auBnuePoV.

MapayyéAAetal n Mpaupatéag TG A.E.MN.IN. 6TTwg, cupewva pe 1a ap. 11 kai
19 MA 39/2017, mapaxprjua Kataxwpioel To OIATOKTIKO TNG TTapoucag
ammoégacong oto BiBAio Atmopdoewv Tng A.E.IN.IN., Kovotroifoel Tnv amégacn
OTOUG €VOIAQEPOUEVOUG, ATOI OTAV TTPOCYPEUYOUCQ KAl OTNV avabéTouoa apxn
Kal TTpoBei o€ KABE TTEPAITEPW VOMIMN EVEPYEIQ.

O NMPOEAPOZ TOY 6ou KAIMAKIOY H FPAMMATEAZ TOY KAIMAKIOY
AIAGEZONOYAOZ MIXAHA MIMAKOY BAZIAIKH
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