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H
APXH EZETAZHZ NMPOAIKAZTIKQN MNMPOZ®YI QN (A.E.N.M.)
6o KAIMAKIO

2uvnABe otnv €dpa Tng oTIG 4 ATtrpihiou 2018 pe TNV €€n¢g ouvleon:
MixanA AlaBeodtroulog Mpdedpog-Eionyntig, ZtaupouAa Koupr) kai AyyeAiKn

MouAoTtrouAou, MEAN.

MNa va egetdoel TNV ammd 2-4-2018 lMpodikaoTik Mpoo@uyry pe TMevikod
ApiIBud KaraBeong (FTAK) - Apxn E&€taong [MpodikaoTikwyv [lpooeuywyv
(AETM)/312/3-4-2018 TOU OIKOVOUIKOU @OPEQ HE TNV ETTWVUMIO «...» Kal

OIOKPITIKO TITAO “...", VONINWG EKTTPOCWTTOUUEVOU

Katd tou FTENIKOY NOXOKOMEIOY «EAENA BENIZEAOY», vopipwg

EKTTPOCWTTOUHEVOU

Me Tnv TTPodIKACTIKY) TTPOCQPUYA O TTPOCPEUYWY {NTA va akupwOei n utr’
ap. mpwrt. 18701/13-12-2017 kai pe ap. ZOX 1/2018 Mpd&én Tou AloiknTA TOU
Nocookouegiou pe TiTAO «Avakoivwon utr ap. 20X 1/2018 yia tnv TpdoAnywn
ETTOXIKOU TTPOCWTTIKOU OE VOUIKA TTPOCWTTA TTOU UTTAYOVTal OTAV ETTOTITEIQ TOU
YTmoupyeiou Yyegiag yia TNV  QvTIMETWTTION ATTPOPRAETITWY 1 ETTEIYOUCWV
TTEPIOTACEWV PE OoUUPOON €pyaciag IBIWTIKOU BIKAioU OpICPEVOU XPOVOU VIO
avaykes @uAaénc (ApBpa: 21 tou N. 2190/1994, o6TTwg 1oxuvel, 63 TOoU N.
4430/2016 kar 107 Tou N. 4461/2017)», ye TNV OTTOIO TTPOKNPUXONKAV €iKOOI
(20) Béoeig TTPOCWTTIKOU QUAAENG TWV XWPWV TOU VOOOKOUEIOU PE CUNPBACEI
epyaaciag IDIWTIKOU dikaiou opiouévou Xpovou, Katd 1o dp. 63 tou N. 4430/2016
KaBw¢G Kal KABe ouvapouC TIPOYEVECTEPNG N METAYEVEOTEPNG TIPAENG N
TTaPAAEIYPNG.

H oulhtnon dpxioe apou 1o KAIpdkio dkouoe Tov MNpodedpo-Eionyntr).
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A@oU JeAETNOE TA OXETIKA Eyypa@a
2KEPTNKE KATA TOV NSpuo

1. Emedn, n T1pooBaAAopevn  OTpEPETAl  KATA  Avakoivwong
MpdoAnwng TTPOoWTTIKOU WE OUMPBAOEIS opiouévou Xpovou atmd To KaB' ou
NOOKOKOMEIO DIAPKEIAG ATTO TNV UTTOYPA®PH TOUG Kal 0€ KABE TTEPITITWON KATA
péyioTov w¢ TNV 31-12-2018, Tng oTroiag €ixe r1dn mponynOei n utr ap. 1"/62/11-
1-2017 Amrépaong Tou A.Z. Tou Noookopegiou, €1Ti Tn BAoel OTI 0 TIPOCPEUYWY, O
OTTOI0G CUVIOTA ETTIXEIPNON dPACTNPIOTTOIOUKEVN OTOV KAGDO TTOU aPOpPouV Ol
OUVIOTWHEVEG BETEIC eCapTNUEVNG epyaciag, dnAadr TIG QUAAGELEIS Kal O OTToIOG,
oUPeWVa PE O0Q E€TTIKOAEITAI OTNV TTPOCQYUYNA Tou diatnpei ouuBaon TTApPoxns
TWV UTTNPECIWV AQUTWVY PE TO VOOOKOWEIO Katd d1adoxIkr TTapdracn tng amo 1-
1-2011 oUpBacn Tou padi Tou, BAATITETAI BIOTI OUTWG, HTOI dIa TNG TO TTPWTOV
TTAéov TTPOCANYWNG TTPOCWTTIKOU 0€ BE0EIC £CapTNUEVNG EPYOTiAg, TO OTToio Ba
EKTEAEI Ta OIKEIO KABAKOVTA, TA OTTOIA £WG TWPA TO VOOOKOUEIO BEV EKTEAOUCE E
idla péoa Kal EK TV EVOVTWYV Kal oUTWG avEBETE AUTA TTPOG IBIWTEG, KATAPYEITAl,
KATd TOV TTPOCQPEUYOVTA TO OIKAIWKA TOU VO CUUMETAOXElI OTAV OTTOIa TUXOV
OlaywvioTiKr dladikaoia TTPoKNEUXOEi yia TNV avabeon Twv UTTNPECIWY AUTWV.
OUTwG, 0 TTPOCPEUYWV PAAAEI KATA ATTOPACNG EVTOOOOPEVNG OE OladIKaaia
TTPOCANYNG TTPOCWTTIKOU, €PEIOOVTIAC TO €VVOUO OUM@EPOV TOU, OTO OTI
eMeITTolong auTng, n avabétouoa Ba ETTPETTE va KOAUWEI TNV OIKEIa avaykn
eCwtepikd kal apa Ba kivouoe diadikaoia avaBeong dnudoiag cuuBaong yia 1o
QUTO QVTIKEINEVO, OTNV OTToia Ba PTTOPOUCE va PETAOXE. ZUVETTWG, KATA TOV
TTPOCPEUYOVTA, N TTPOoRaAAOPEVN TTPAEN Biyel autdv Kab’ o pépog & auTrg TO
VOOOKOWEIO (O€A. 4 TTPOOPUYAG) «aTTOPACICE va avTIKATaOTAoEl TN diadikagia
ouvayng onudéolag cupBacns», dia TTPOCANWEWS idlou TTPOCWTTIKOU, ATOI
dnAwvel BouAnon un kivnong Tétolag diadikaciag r TapaAeipn dlEvEPYEIAS TNG,
600V aQopd TO XPOVIKO didoTnua £wg kal Tnv 31-12-2018 (6Ttav kal 8a Ajgouv

ol ouuBdocig epyaaciag).

2. Emeidf, katapxdg, n mpoo@uyn civar adépiotn éocov agopd TO
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TTPOOWTTIKG, AUECO KAl EVECTWG £VVOUO CUPQEPOV TOU TTPOCEPEUYOVTOG, ATOI
OTOIXEIO TOU KATAPXAV TTAPAdEKTOU TNG (AopIoTia TTou TNV KaBIoTa Kal v OAw
adpIoTn), a@oU OUBOAWG ETTIKAAEITAI OTIBATTOTE OXETIKA WE TNV idla BAGRN Kai
Kivbuvo TTou TuxOv u@ioTaTtal Oia Twv TIPOCRaAAOUEVWY  TTPAEEWY  TOU
VOOOKOWEIOU OUTE TTPOKUTTITEI €K TOU OIKOYPA@OU TOU OTIONTTOTE TTOU TUXOV
ouvdEel Tov idlo Ye auThv TNV TTpooBallopévn A n 1810TNTA KAl TA ETTINEPOUG
TIPAYUATIKA OTOIXEI UTTO TA OTToia ETTIKAAEITAI O1a TNG AOKNONG TNG TTPOCYUYNG
Tou TO KAt d&p. 360 TTap. 1 N. 4412/2016 cup@Eépov Tou TTPOG avdabeon KATTolag
oupBaong (kar pdAioTa TToIaG KAl TI €idD0OUG) Kal OEV UPIOTATAI OTOIXEIO TTOU VA
EMTPETTEI £0TW KAl TN CUVAYWYH OIKEIOU CUPTTEPACUATOG, TTEPAV TNG adpPIoTNG
eTTikAnong O11 BiyeTal ammd auTég uTTd TNV 1I810TNTA TOU WG £PYOAGBoU QUAGEEwWY,
O OToio¢ €KTeEAEl vuv Ta OIKeEia kaBnkovta pe OIODOXIKEG TTAPATACEIG
TTPOUQPIOTAPEVNG OUUPACEWG, TTAPOTI OJWG N KATA TO Trapov 1o0XUoUCQ
oupBacn ouddAWG CUVETTAYETAI UTTOXPEWON TOU VOOOKOMEIOU VA QVAVEWVEI
AUTAV OTO BINVEKEG Kal On yia TO dIAoTNUa €wg Kal 31-12-2018 r} Tpdkpipa Trepi
TOUTOU 1] YEVVA OIKAiWPA TTPOCOOKIAG UTTEP TOU TTPOCPEUYOVTOG, O OUVOUAOHO
ME TO OTI N TTPOCPRAAAOPEVN €PEIBETAI ETTI TNG €V YEVEI OUYKPIONG PETAEU KOOTOUG
€K TWV eVOVTWV KAAUWNG TNG avaykng dia atraoXOAnong TTPOCWTTIKOU Kal €V
yével avdBeong o€ 101L0TN avadoxo, XwpPic oudOAwWS va TTPOKUTITEl O AGYOG yia
TOV OTToi0 BiyeTal TTPOCWTTIKA, QuECWS Kal euBéwg (BA. Atmégacn AEMMM
115/2018) kal Twv ETMKANCEWV TTEPI AVTIOUVTAYMATIKOTNTAG, O OTTOIEG OMWG
oUdOAWG Bepatretouv TNV EAAEIYN KAl AOPICTIO WG TTPOG TN OUyKPOTNON Kal
OTOIXEI0BETNON APECOU, TTPOOWTTIKOU KOl EVECTWTOG EVVOUOU CUUQPEPOVTOG,

0edopévou OTI N TTPOdIKACTIKN TTPoC@uyN dev BeoTrileTal WG actio popularis.

3. Emeidn, mepaitépw, 0 TTPOoPEUYwY TTPOCRAAAElI TNV Avakoivwaon
20X, n omroia dev armreuBuveTal Kal dev agopd ToV idlo TOV TTPOCPEUYOVTQ,
KaBw¢g O TTPoo@Pelywv WG OIKOVOMUIKOG @opéag-emmixeipnan dev duvartal va
eUTTECEl 0TO TTEdi0 TTPOCAAWEWY CUPBACIOUXWY €pyalodévwY HE €CapTnUEVN
gEpyacia TTou a@opouv Ol TTapatrdvw TTPAgEIS opifouceg diadikaoia yia Tnv

TTPOCANWN autwy, dpa O&V CUVIOTA UTTOKEIMEVO TOUG Kal TTPOCWTTO TO OTT0I0
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duvaral va BiyeTal auéowg Kal TTPOCWTTIKWG ATTO AUTEG ] TUXOV hn VOUIPOTNTA
TOUG, apoU n TTPOCROAR aTToOQACEWY TTEPI TNV TTPOKAPUEN WG Kal TNG idlag TNG
TTpoKAPUENG dlaywVviouoUu TTPOcANWNGS ETTIQUAGCCETAI HOVO O OOOUG €XOUV TN
duvaTtoTNTA KAl TA TUTTIKA TTPOCOVTA OUUMETOXNG O€ AUTIV,01 OTTOIOI €ival Kal Ol
MOVOl €XOVTEG TTPOG TOUTO €vvopuo cup@épov (TTPPA. OAZTE 2855-56/85, >TE
86/88, 5038/97, 1430/00, 2679/02, 1542, 1544, 2697/05, 2905/05, 229/06,
2717/07, 1615/08, 3589/08, 1039/10, 2458/10, AE@AO 2142/14, 2119/13,
2003/12, 857/11, AE@Nap 170/2012). Mepaitépw, TO WG AVW EVVOUO CUUPEPOV
TOU TTPOCPEUYOVTOG BEV €ival OUTE AUECO aPOU dev BiyeTal atrd auTr KABauTh
TNV TTPOORAAAOPEVN TTPAELN TTOU KATA TA WG AVW OEV TOV a@opd, aAAG OTTWG O
idlog ev TéAel ouvopoAoyei atrd 10 yeyovog Ot Ba TTapeAn@Bei kar' autdv n
dlevépyela dnuoaiou dlaywviopou avaddxou TwV OIKEiwY uttTnpeaiwy. EEGAAou,
Aveu evvOpOU OUPQEPOVTOG TTPORAAAOVTOI KAl OAOI Ol IOXUPIOUOI  TOU
TTPOCPEUYOVTOG TTOU APOPOUV EAATTWHATA TUXOV TNG WG Avw TTPOCBAAAONEVNG,
n otroia agopd Tn dladikacia TPOCANWNGS, aKPIBWS £TTEION O TTPOCPEUYWV OEV
BiyeTal TTPOOWTTIKWG KAl AUEOWGS OTTO AUTH, €VW OMOIWG AVEU EVVOUOU
oup@épovTog TTPoBAAAovTal Kal of aImidoelg Tou, ogl. 20 €TT. TTPOCPUYNG TOU,
TTEPI OIKOVOMIKWG aoup@opou TG Oladikaciag mpocAnyng 20X yia 1O

VOOOKOEIO.

4. Etre1dn, mepAITEPW N TTPOCQUYNA Eival adPIOTN WG TTPOG TNV €K
MEPOUG TOU TTPOCPEUYOVTOG ETTIKAAOUUEVN dnAwon BouAnong un Kivnong n
TTapdAcipn dievépyelag diadikaoiag avabeong dnudéoiag ouuBaong, agou dev
eényei o TpooeUywyv o€ TTola akpIBwg diadikacia avagépeTal, TToia diadikaaoia,
TTOIOV XPOVO £vapéng Kal TToIoug Opoug, aAAd Kail TTOI0 aKpPIBES AVTIKEIMEVO OUTE
TEKUNPIWVEL TTWG BiyeTal TTPOOWTTIKWG atmd authv. MdaAiota o idlog oTtnv
TTPOCPUYI TOU OUBEV OXETIKO ava@EPEl, TTaPd TTPoRaivel o€ PIa adpPIoTN, YEVIK
KAl AVEU ETTIKAAOUPEVWYV OTTO AUTOV CUVOETIKWYV OTOIXEIWV PE TNV ETTIOIKN €10IKN
TTEPITITWON, AVAAUCT TOU EVWOIOKOU OIKAIOU TTOU KATA TN YVWHN TOU CUYKPOTEI
TNV TTPOKEIPEVN TTAPAAEIYN XWPIG VA TNV TAUTOTTOIEI, KABIOTWVTAS au@iBoAo Kal

adpIOTO TO iBI0 TO AVTIKEIMEVO TNG TTAPAAEIYNG TO OTTOI0 OPWGS OTAV TUYXAVEI
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TTPooBoAAG evwTriov TNG A.E.T1.T1.. Auti n TTapaA&ign Tou 18iou Tou dIKoypAPou
TNG TTPOCQPUYNG, CUVIOTA AopIoTia N oTToia KABIoTA Tnv €¢€Taon TnG 10iag TG
TTPOCPUYNG, OXI MOVO WG TTPOG AUTH KaBauTh TNV TTPOCRAAAOUEVN TTPAEN, TTEPI
TWV OTToIWV KATA Ta WG Avw oUTE OTOIXEIOBETEI OUTE TTPOKUTITEI TO £VVOWO
OUP@EPOV TOU, OAAG KOl WG TIPOG TNV TUXOV, I0XUpICOuEVn attd TOV idlo
TTapdAcipn dievépyelag dladikaoiag avabeong dnNUooiag ouPBAoNG, AVETTIOEKTN
ekTiunong, agou dev civar duvatd ouTte KaB' epunveia Tou BIKOypd@ou va
TTPOKUWEI TI aKPIBWGS TTAPEAEIYE N YN EI0ETI avaBéTouaa, apxr Kal TToia aKpIBwS
KAl OUYKEKPIPEVA dladikaaia Katd TpOTTo, XPOVo, EKTIMWMEVN O&ia, AVTIKEIPEVO,
MEBODO, OpOuUG Kal KPITAPIa OTTOKAEIOPOU KAl €TTIAOYAG, TTAPEAEIYE va

OlEVEPYNOEI KAl VA EKKIVATEL.

5. Emeidn, Tmepaitépw, OcoOvV agopd TN Ol NG WG Avw
TTPOCBAANOUEVNG, EK TOU TTPOOPEUYOVTOG UTTOAaUBavouevn OAAwaoN PN Kivhong
N TTapdAeiyn ™G KaB ng (Mn avabétouocag ev TTPOKEINEVW BA. aVOAUTIKA
KatTwTépw OK. 6 kai 15-16) apxng, via Tnv évapén oiadikaoiag avabeong
ouuBaong, oTnv OTToia KATA TOV TTPoo@eUyovTa Ba PTTOpoUCE va PETAOXEI, TO
OTTOI0 CUM@EPOV TOU BeV gival BERAIO KAl EVEOTWG, GAAd, AOXETWG TOU OTI BEV TO
ETTIKOAEITAI Kav, MEAAOVTIKO, aféBaio, adpioTo Kal evdexouevo. Touto, 10T
OTTWG TTPOEKTEBNKE avwTépw Oev gival BERaIo oUTE YyVwOTO TTWGS, AKOPN Kal av
akupwvoTav n diadikacia TTPOCANWNSG CcuppBacioluxwy, OE TTOIOV XPOVO, ME
TTOIOV TPOTTO, TToIa dIadIKaoia KAEIOTA 1 AVOIKTH (N O€ €K TOU TTPOCPEUYOVTOG
eMKaAoUpevn TTapAAeiyn dievépyelag €IOIKWG avOIKTOU d1EBvoug dlaywviouou,
OAwG aopioTwg TTPOCRAAAETAI aPOU OUBOAWG TTPOKUTITEI OTI OKOPN Kal av
TTapaAcipOnke Oladikacia avdBeong Onuooiag ocuupfaong auth Ba ETTPETTE
AVAYKAOTIKWGS VA agopd avolkTd dlaywviouo), e atreubeiag diamrpayudreuon i
GAAN péBodO, TTola KPITAPIA ETTIAOYAG KAl ATTOKAEIOUOU, Ba EKKIVEITO PIa TETOIO
dladikacoia avabeong dnuéaoiag cuppaong. OuTe kav gival BERaIO av TO WG Avw
VOOOKOWEIO ev TEAEI Ba €TTEAEYE va TTPOXWPNAOEI OTNV Evapén TETolag Oladikaoiag
N av Ba eTéAeye va KOAUWEI TNV OIKEIA AVAYKN €K TWV EVOVTWY, UE ATTOOTTIACEIG

TTPOOWTTIKOU aTTd AAAOUG QopEic TNG dIoikNoNG, METATALEIG, XPrion €BEAOVTIKNAG
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epyaciag, ouvepyaoia ge AAov dnuooio @opéa i oladnTToTe AAAN pEBodO TTANV
TWV TTPOCAAYEWYV VEWV gpyalodévwy  avaBeon dnudolag ocuuBaong o€ TPITO
@opéa. [Mepatépw Kal av  aKOUN TIPOKNPEUOOCOTAV Mia TETola  dladikaaoia
avaBeong Oev eival yvwoTdv, a@ou TTPOKEITAl YIa YEYOVOS MHEAAOVTIKO Kal
apéBaio kard xpovo, OTI 0 VUV TTPocPelywv Ba u@ioTaTto ev yével, dev Ba
TeEAOUOE O€ KPITPIa aTTOKAEIoPOoU KaT' &p. 73 N. 4412/2016 r; Ba TTAnpouce i
TTOIVH] ATTOKAEIOUOU KPITAPIA ETTIAOYAG TTOU Ba £€8€TE N MEANOVTIKA KAl AyVWOTOU
TTEpIEXOPEVOU TETOIO DlIOKAPUEN, OTOIXEIO TTOU OAQ CUVIOTOUV TTPOUTTOBETEIG OXI
MOVO yIO Tn OCUMPMPETOXN TOu O€ pia TéTola Oladikaoia, aAAd Kal KPIiOIPES
TTOPAPETPOUG VIO TO £VVOUO CUPQEPOV TOU va TNV TTPOCPRAAEI HEANOVTIKA UE
TTPOOIKACTIKA TTPOCQUYH, YIa TNV OTToia dEV APKEI OUTE N IOIOTATA TOU €V YEVEI
eEPYOAdBou @uUAaENG ouTe n vuv cUPPBOCN TTOU £XElI UE TO VOOOKOWEIO, N OTToia
OUBOAWG CUVETTAYETAI TNV AVEU ETEPOU dUVATOTNTA CUPUETOXAG TOU OTNV OTTOIN
MEAAOVTIKA Kal adpioTn dladikacia avabeong dnuéoiag cuupaons. E¢adAou, n
atmAf} duvaTdTNTa CUMPMETOXNAG €VOG popéa o€ £va GAAo diaywvioud (TTou dev
EXEI EI0€TI TTPOKNPUXOEI, 01 6pol Tou oTToioU €ival dyvwaoTol, OTTWG Kal 0 apiBudg
TWV UTTOYN@iwv), a@opd Mia evOeXOUEVN, MEAAOVTIKA KAl UTTOBETIKI £VVOUN
oxéon MeTatu Twv OlodiKwV, N OTToia Oev PTTOPEI va TTPOOTATEUBEI PE TNV
alToupevn TTPOJIKACTIKA TTpooTACia, AOYyw EAAEIYNG TOU ATTAITOUUEVOU AUECOU
Kal TTapoviog evvopou oupgépovtog (Al A2 974/2017 1ng 12.6.2017).
OuddAwg d¢e n TuxOV KaTd 1O TTAPOV dlavuduevn cUUBACH TOU PE TO VOOOKOUEIO
QAVTIKPOUEI TO aVWTEPW. AEQOUEVWYV TWV TTAPATTAVW, OUTE IKAiwPa TTPOCOOKIag
MTTOPEl va vonBei oTo TTPOCWTIO TOU TTPOCYEUYOVTOG, A@OU TETOIO SIKaiwua
TTPOUTTOBETEI av U TI GAAO TNV KOTAPXHV KATAOTPWON Kal KATAPTION TWV 0pwV
NG O1T01I0G d1adIKACIag, KATA TOUG OTToioug PBePalwvetal N duvaTtdTNTa €VOG
OIKOVOMIKOU QOopEéa va PETAOXEI KAl VO BIEKDIKNOEI e TTIBavOTNTA ETTITUXIOG TNV
avaBeon e autov piag Tétolag ouupaong. TETolo dikaiwua T TTapadeiyuari
ugioTatal apou €xel dnuooleudei n diaknpugn, apa ugiotatal BERaio KaTh
XPOvo, dladikaoia Kal AoITTd TTPOCdIoPICTIKG OTOIXEIA Kal APa CAPES AVTIKEINEVO
TTPOCRBOAAG, TTANV OUWG TTEPIEXEI OAPEIC OPOUG TTOU [N VOMIMWG QTTOKAEioUV

évav Qopéa, OxI OUWG TIPIV OKOUN N, MN €I0ETI @épouca Tnv I1I01I0TNTA TNG
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«avaBETOUOOG», apXl OTTOPACIOEI TOUG OPOUG TNG OIKEIAG dIadIKaaiag.

6. Etreidr}, Opwg, €vvopo CUPQEPOV YIa AOKNoN TTPOBIKACTIKAG
TTPOCPUYNAG KAl TTPOQAVWG KAl VOUIUO AVTIKEIMEVO TTPOCROANG, uioTaTal akoun
Kal oTav pia apxrf €xel €0TwW OUYKEKPIPMEVOTTOINOEI €va KATAPXAV OUPBATIKO
QVTIKEIPMEVO TO OTTOI0 aTToPaacilel va avaBéael e diadikaoia «EKTOC Tou TTAaioiou
wia¢ Tutmkne dladikaoia¢c ouvawews onuoaoiac ouuBacews Kai TTpiv amod 1nv
emionun mmpoknpuén diaywviouou, 10iwg OE TNV arropaacn Tou apopd 10 av uia
opiouévn onuUoaIa oUUBAcn EUTTITITEI OTO TTPOOWITIKO 1) oT0 KaB’ UAnv mmedio
epapuoyns” tou Oikaiou dnuociwv cupBdocwv (BA. kai Amégacn AEE, C-
22/03, Stadt Halle kai RPL Lochau , tTap. 41). EEGAAoU, n TTPOBIKACTIKA
TTPOOTOCIA ETTIYQUAGCOETAI OE OTTOIOONTTOTE TTPOCWTTO £XEI I €IXE CUPPEPOV VA
TOU avaTtedei ouykekpIpévn oUPPBaAcn Kal TO OTToi0 UTTECTN 1 €VOEXETAI VO
uTToOTEl ¢nuia atTd piIa eiIkadopevn TrapdpBaocn, amag ekdnAwbei n fouAnon Tng
avaBéToucag aApxng n oTroia PTTOPEl va €xel €vvoua  ATTOTEAECHUOTA KOl
aveCapTATWS av n dladikaoia €xel TTPOXWPNOEI TUTTIKWG O€ OUYKEKPINEVO
o1dd10. Opwg, Ta TTAPATTAVW TTPOUTTOBETOUV Ia KATapxnyV v yével diadikaoia
WG TTPOG €VO OUYKEKPIMEVO QVTIKEINEVO OEKTIKO CUMPBACEWS Kal Pia atrdpaon
TNG OIOIKNTIKAG apXAG, N oOToia €€ QUTAG TNG OTTOQPACEWG TPETTETAI O€
“‘avabétouca” katd Tnv €vvola Tou Opou, OTI TO CUPPBATIKO avTiKEiuEVO Oa
avaTeOei pe Oladikacia Tou Ba  AdBel  xWwpa, Xwpic TIC OIadIKOOTIKEG
TTPoUTTOB£0¢€IG TOU IKaiou dnuociwv cuuBacewy €iTe yiati N avaBéTouoa dev TO
TNPEi €ite BIOTI, KAT QAUTAV, N OUYKEKPIUEVN TIEPITITWON UTTAYETAl OF€
kaBopilduevn atrd 10 dikaio dnuociwv cupBdocwy e€aipeon Kal atroKAION aTTd
TIG TUTTIKEG OladIkaaoieg (OTTwG TTi TrTapadeiyuarti, av uttoAauBdvel uttTaywyn oTn
dladikaoia pe diampayudreuon Xwpig dnuoaoicuon kot dp. 32 N. 4412/2016 A n
avaBéTouca opifel €OQOAPEVA  EKTIMWMPEVN Ogia TTou EMMTPETTEl aTTEUBEIQG
avaBeon evw n aAnBdng ekTigwuevn agia eival peyaAutepn | B€Tel e0QAAPEVO
CPV trou dikaiohoyei e€aipeon atmod Tig diadikaaieg Tou BifAiou | N. 4412/2016).
Agv duvatal OPWG VO OUVTPEXEI EVVOUO CUMQEPOV TTPOG TTPOCROAN TTPAgNng

OnuUAOI0G apXNG TTEPI EOWTEPIKAG OPYAVWOEWS TNG, OTTWG N TTPOCANYn idiou
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TTPOOWTTIKOU, XWPEIG KAV TNV E€UTTAOKA KAl ouvepyaoia Pe €TEPO, €0TW Kal
eAeyxouevo atrd Tnv idla, TTANV AauTtoTEA KAl auBUTTOPKTO, OIKOVOMIKO (POpEq,
e TN Bdocel o611 av n idla dev ekTEAOUOE TIG OIKEIEG epyacieg PeE BIKO TNG
TTPOOWTTIKG, OdnNAadn ek Twv evoviwy, Ba avaykalotav va To avabéoel o€
KATTOIOV OIKOVOMIKO QOopEa Kal ETTOMEVWG, dIa TNG aTTOPACHG TNG VA KOAUWEI
MOvVN TNG TNV avaykn TnG, TTAPOAEITTEl va ekKIVAOEl dnuooia oupBaon. Kar autd
OI10TI aevog pia TETola epunveia, n otroia epeidetal €TTi OTPEPRANG SIEUPUVTIKAG
EPMUNVEIOG OTTOOTTACUATIKWY KOl  PEMOVWHEVWY OKEWEWV TNG  EVWOIOKAG
VOPOAOYIag, atTooUVOEDEUEVWV OKOUN Kal aTTd TO id10 TO TTAQICIO TWV dIaPOPWV
ETTi Twv OTToiwWV ava@uovTtal, oAAd Kal ammd TO CUCTNMUATIKO TTAQICIO Twv
UTTOAOITTWYV OKEWEWV TwV 10iwv atmopdoswyv (BA. Stadt Halle ko RPL Lochau,
TTap. 48 kai BA. Kal TTAPOKATW OK. 7) €vTOG Twv oTroiwv dlaTuttwenkav, Ba
dleupuve UTTEPUETPA TNV idla TV évvola NG (TTapaleltépevng) dnudoiag
oupBaocng, uttdyovtag o€ auth KABe TTPOCANWN i aKOPN Kal atmmaoyoAnon
TTPOOWTTIKOU €K TWV 18IV Twv ONPOCiwV apXwv Kal KABe €K Twv evOVTWV
KAAUWN TwV AEITOUPYIKWY AVAYKWY TOug, JE BAon TNV e0QaAuévn epunveia ot
UTTOKPUTITOUV ATTOQUYH £EWTTOPIOUOU TWV OIKEIWV UTTNPECIWY attd Tnv ayopd.
A@eTépou, BIOTI OTNV TTAPATTAvVW TTEPITTTWON TTPOCANYWNG, aTTaoXOANONG Kal €K
TWV EVOVTWV KAAUWNG AEITOUPYIKAG, MAAIOTA, KAl avaykaiag yia tnv idla tnv
uTTOOTAON KAl TNV ETTITEAECN TOU £€pYOU TwV ONPOCIWV apPXWV avaykng (6TTwg n
dlaTAPNON TWV €EYKATAOTACEWY TOUG, OTTOU TTEPIBAATTITOVTOI QOBEvEiG, O€
KataoTtaon ao@aAr) dev uioTatal oUTe Kav n idia n €vvola Tou cupBarikou
QVTIKEINEVOU, a@OU auTO TIPOUTTOBETEI €VVOIOAOYIKA OTTOXWPEIOHO (Gpa Kal
0opI0BETNON TOU QVTIKEIMEVOU) TNG OUYKEKPIPMEVNG AeiToupyiag atrd Tnv idia
auTtoKAAuwn kal uAotroinon TTpdBeong/atré@aong (eite dia TTPAews cite dia
TTapaAcigews AANG TTPagews) avabeong (n otroia TPoodidel TNV 1IB1IO6TNTA TNG
“‘avaBéTouoag”) TNG EKTEAEONG TNG O€ KATTOIO TIPOCWTTO (OTOIXEIO TTOU AVAYEl TO
“‘avTikeipyevo” o€ “oupfaTik®’, a@oUu n €vvola TNG CUPPBaAoNG €VVvOIOAOYIKA
TTPOUTTOBETEl TTAPATTAVW OTTO Evav QPOPEIG, AOXETWGS PETALU TOUG OECUWYV, Ol
OTTOIOI CUM@QWVOUV Kal cUUB&AAOVTaI yIa KATI). ZUVETTWG, €V TTPOKEIUEVW, OXI

MOVO n TIpOOQuUYN E€ival aopIoTn WG TIPOG TO £VVOUO CUPQEPOV  TOU
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TTPOOPEUYOVTOG, OAAA KOl €K TOU idIOU TOU TTEPIEXOUEVOU TNG aopIOTn Kal

adUVaTOV VA OTOIXEIOBETHOEI EVVOUO CUP@PEPOV AUTOU.

7. ETTE10R, TTEPAITEPW AOXETWG TNG QOPIOTIOG £V YEVEI TNG TIPOCQOUYNAG
WG Kal €I0IKWG TTEPI TOU EVVOUOU CUPQPEPOVTOG, OTTWG ETTIONG KAl TNG EAAEIPEWGS
EVVOUOU OUUQEPOVTOG, TTPETTEI VA TTAPATNPNBOUV WG TTPOG TRV ApuodIOTNTA TNG
A.E.TLLTL. yia Tnv gv yével €E€Taon TNG TTOPOUCAG TTPOOPUYNG OEDOUEVOU TOU
QVTIKEIMEVOU, TOU aITNTIKOU TNG, WG Kal TNG QUOEWG TnG TTpooBaAAouévng
Tpagews (BA. kal ad hoc etri TpooBoAng Atrépaong AENMM emmi ZOX kal 6Awg
mTpoo@atn Amogacn AEQAB 374/21.11.2017). Ztnv mmap. 5 TNG QITIOAOYIKNG
¢€kBeong TnG utr apiBu. 2014/24/EE Odnyiag onueiwvetal OTi: «Oa mpérrel va
utrevOupioTei 011 Kauia diaraén tng mapouoac odnyiag OEV UTTOXPEWVEI TA KOATH
UEAn va avabBétouv o€ €EWTEPIKOUS QOPEIC TNV TTAPOXH UTTNPECIWY TTOU
embuuouv va mapéxouv Ta idla ) va opyavwvouv ue aAda péoa mAnv twv
OnuooIwv ouupdocwy kKard tnv évvoia TN mapoucac odnyiag. H mapoxn
uttnpeoiwv Tou  PBacidetal € VOUOBETIKESC 1) KAVOVIOTIKES OIaTaéeIc N o€
ouuBaocic epyaciac Ocv Ba mPETTEl va KaAUTTTETaLy. ZUPQWVA, HUE TNV
TTapatTmavw OIATagn, To KABe KPATOG-PEAOG €xel TNV €uxEpEld OTO TTAQICIO
VOMOBETIKWV d1aTAgEWVY (I KAVOVIOTIKWY TTPAgewv | ouuBdocwy gpyaaciag) va
QAUTO-OPYAVWVEI TNV TTAPOXNA UTTNPECIWV TTOU TOV OPOPOUV Kal Pe GAAa péoa
mépav Twv Onuociwv ocuuBdoewyv, OTTWG AAwOTE €ival Kal oI CUPPBAOEIS
epyaciag. Me dAAa Adyia dev eykaBIOpUETAI UTTOXPEWOT YIO TNV TTAPOXH TWwV
UTTNPECIWV aTTd TO KPATOG HECW ECWTEPIKWY QOPEWY, ONA. OIKOVOMIKWYV
POpPEWV TTAPOXNG uTInpeoiwy. Ettiong, ammd kavéva onueio TG vOPoAoyiag Tou
EupwTraikou AikaoTtnpiou Ogv TIPOKUTITEI N KATA KAvOvVA UTTOXPEWON TOU
KPAToug-uéAoug yia Tn ouvaywn OUPPBACEWV MHE EEWTEPIKOUG OIKOVOMIKOUG
QOPEIC-TTAPOXOUG yia TNV KAAUWN TWV QVOYKWY TOouG. H avwTépw OXETIKA
aimoAoyikr) okéwn TG Odnyiag 2014/24/EE kai n vopoAoyia tou AEE (BA. C-
15/13, Dantenlotsen Informationssysteme, C-22/03, Stadt Halle kai RPL
Lochau), kaBiotd umroxpewTikry Tnv e@apuoyy tng Odnyiag poévov otav

OUVTPEXOUV Ol OXETIKEG TTpouTtroBéoelc ™G, Me Tnv avwTépw VvouoAoyia,
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€€AANNOU, KpiBNnNKe TTWG pia dnudoia apxn €xel TR duUVATOTNTA VA EKTTANPWVEI TA
KaBrKovTa ONUOCIioU CUPEPEPOVTOG TTOU UTTEXEI E T BIKA TNG DIOIKNTIKA, TEXVIKA
Kal AOITTA MEOQ, XWPIG va gival UTTOXPEWPEVN va ATTEUBUVETAI O€ EEWTEPIKOUG
opyaviopoug TTou Ogv avhkouv oOTIG uTinpeoieg NG (BA. Stadt Halle kar RPL
Lochau, ok. 48). Md&AioTa, pe Baon tTnv wg Avw avayvwplion, diIKaloAoyrnenke
KAl N avayvwpion Tng €¢aipéoewg atro 10 TTEdI0 €QAPUOYAG TOU EVWOIAKOU
dIkaiou avaBeong dnuociwv cupBdcewy TTou a@opd TIG Aeyopeveg «in house»
avaB£oeig PACEl TNG UTTAPEEWG, O€ MIa TETOIO TTEPITITWON, IBIAITEPOU ECWTEPIKOU
OUVOEOUOU PETALU TNG avaBEéTOUoOG aPXNS KAl TOU avadoyou Qopéa, akoun Kal
av o0 &v Aoyw o@opéag Olakpivetal vopikwg atmmdé auth (BA. Datenlotsen
Informationssysteme, ok. 29), KaBwg o€ TETOIEG TTEPITITWOEIG PTTOPEI va Yivel
0eKkTO OTI N avabéTouoa apx XPNOIUOTIOIEI OTNV TTPAYMATIKOTNTA IKA TNG MECQ
(BA. Datenlotsen Informationssysteme, ok. 25) kair 611 0 avddoxo¢ @opéag
ATTOTEAEI OIOVEI TUAMA TWV E0WTEPIKWY UTTNPECIWV TnNG. TouTto, utd Thv
TTPoUTTO0E0N TTWGS N avaBEéTOUoO AOKEi EAeyX0 €TTi TOU avaddyxou avaAoyo TTPog
EKEIVOV TTOU QOKE €T TwWv OIKWV TNG UTINPECIWV Kal OTI 0 avadoxog
TTPAYMATOTTIOIEI TO OUCIWOEG TNG dPACTNPIOTATAG TOU UE TOV ] TOUG OPYAVICHOUG
TTou TO €Aéyxouv (AEE, C-107/98, Teckal, ok. 50-51 ka1 mmAéov Trpéogara C-
553/15, Undis, ok. 30, 38 kal 42). 2uyxpovwg, €yIve OeKTO OTI DIKAIOAOYEITAI N
atmraAAayr TnG diadikaoiag avadBeong ouPBaong aTrd TIC ETITAYESG TOU EVWOIAKOU
dIkaiou, ol OToieg uTTayopeUovTal atmd TNV  avaykn OlIaQUAGEEWS  €VOG
avtaywviopou, otav TéTola avdaykn Ogv  ugioTtatal dedopévou TG O
avtaywviouog kal n dia@uAagr Tou €xouv KaTaoTei aveu avtikeipévou (BA. C-
340/04 Carbotermo kar Consorzio Alisei, C-340/04, ok. 60-62).

8. ETre1dn, cival cagég, pe dedoPéVo Ta TTAPATTAVW AVAYVWPIOTNKAV
WG TTPOG TN ouvown CUPBACEWVY PE QOPEIC TTOU av PN TI GAAO opyavwTIKG Kal
vouikG dev TautiCovtal Ye TNV avaBETouoa oUTE Kav EAEYXOVTAl ATTOKAEIOTIKA
amd authg (e€aipeon TTOU evidAyxOnke kal pnTd, UTTAyOUEVN O€ QAVAAUTIKA
KPITAPIA, OTO VEO I0XUOV €VWOIAKO dikalo dnuociwv cuupacewy dia Tou dp. 12

NG Odnyiag 2014/24/EE), 611 yia Tnv TQUTOTNTA TNG VOMIKNAG QITIOG Kal KATA
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peiCova Adyo Ba ftav TTapdAoyo va pnv avayvwploTei n idla e€aipeon atod 1o v
YEVEI EVWOIAKO diKaIo dNUOCiwV CUPPBACEWY, YIa TNV TTEPITITWON KAAUWNG TWV
AVAYKWY TwV BIOIKNTIKWY APXWV EVOG KPATOUG-PUEAOUG EK TWV EVOVTWY, NTOI OIa
NG XPHOEWGS, Apa auTovonTa Kal TTPOCAAWEWS, TTPOCWTTIKOU TTou Ba uTTdyeTal
areuBeiag otn OIkA Toug UTTAAANAIKN, 1EPAPXIKI KAl OPYAVWTIKF) dOUA Kol €TTi

TOU OTT0ioU Ba aoKOUV dIEUBUVTIKO dIKaiwua, dpa Ba eAEyxouv atroAuTa.

9. ETre1dn, ouppwva pe 1o dpBpo 10 Tou N. 4412/2016, 6TTwg TOUTO
evowpaTwvel T didragn tou apBpou 10 tng Odnyiag 2014/24/EE, opilovrtal
€IOIKEG €CAIPEDEIG PN UTTAYWYNS O€ AQUTOV dNUOCIWV CUPPBACEWY UTTNPECIWY WG
€€NG: «To mapdv BiBAio (Gpbpa 3 éwg 221) dev epapudlerar ori¢ ONUOOIES
OUUBAOEIS UTTNPEDIWV Ol OTTOIES: A) ....., B) ....... Y/ SN o) R , E) . , OT)
...... , {) apopouv cuuBaceic gpyaciag, n) ...., 6) ..., 1) ....». ETTeI1di kard 10
dpbpo 103 TOU ZuvtAypaTtog opiletal OTI: «....... 2. Kavévag dev utropei va
olopioTei uTTdAAnAoc og opyaviky Béan tmou O¢cv gival vouoBetnuévn. Eéaipéocic
utropei va mpoBAErovral ammod €10IKO VOO, yia va KaAupBoUuv ammpOBAETTTEG Kai
ETTEIYOUOES AQVAYKES UE TTPOOWITIKO TTOU TTPOCAQUBAVETAI yIa OPICUEVN XPOVIKN
mePiodo ue axéan 101wWTIKOU dikaiou. 3. OpyavikéC BETeIC €10IKoU ETTiaTnuovikou
KaBw¢ Kai TeEXVIKOU 1N BonéntikoU TmPoowTITIKOU UTTOpOoUV va mAnpouvral e
TTPOOWITIKO TTOU TTpOoCAauBaveral ue oxéon 101wTikou Oikaiou. Nouog opilel toug
0pouc¢ yIa TNV TTPOCANWN, KABWCS Kal TIC EIOIKOTEPES EYYUNTEIS TIC OTTOIEC EXEI TO
TPOOWITIKO TToU  TTpocgAauBaverai......... 7. H mpéoAnwn ummaAAnAwv oro
Anuoéaoio kai otov eupUTePo dnudaio Touéa, OTwe autds Kabopilerar KaBe popda,
TANV TWV TTEQITTITWOEWY TNS TTapaypd@ou 5, yiverai €ite ue dlaywviouo Eite Ue
EMAOYN oUUQWVA UE TTPOKABOPIoONEVA KAl QVTIKEIUEVIKA KPITNPIA Kal UTTAYETAl
orov éAeyxo aveédprning apxng, Omwc¢ vouoc opilel. 8. Nouo¢ opilsl Toug
OpoUGC, Kal TH XPOVIKN OIQPKEIA TWV OXECEWV Epyaadiag 10IWTIKOU OIKaiou OTO
Anudaoio kai Tov eupuTePO ONUOTIO TouéQ, OTTWS AUTOC KaBopilsral KABe popd,
yia tnv KAAuwn €ite opyavikwv Béocwv Kai 1Tépav Twv TPOoBAETTOUEVWY OTO
mpwro £d6a@Io TNC mTapaypd@ou 3 &ite mMPOOKaIpwVY EITE ATTPOLAETTTWY Kai
ETTEIYOUT WV QVAyKWV KATA 10 OEUTEPO £O0APIO THS TTapaypdgou 2........ 8. Nouog
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opiCel €mion¢ T1a Kabnkovra TTOU WUTTOPEI va AOKEI TO TTPOCWITIKO TOU
mponyouuevou edagiou. ATmrayopeusral n Aarmmo  TO  VOUO  LOVILOTTOINON
TTPOCWITIKOU TTOU UTTAYETAl OTO TTPWTO £0AQIO N N LETATPOTT TwWV CUUBACEWYV
TOU 0¢ aopioTou xpovou.». Emeidn, amd TG OXeTIKEG oulntioelg otnv Z'
AvaBswpnTikl BoOuAr kal 10 avwtépw Aapbpo 103 TOoUu ZuvrtAyuartog, Oev
TTPOKUTITEI OTI BOUANCON TOU avaBewpPNTIKOU VOUOBETN ATAV VO OTTOOTEPAHOEI ATTO
TOV KOIVO VOPOBETn Tnv duvatdtnta va Beotrioel diatageig TpooAnyng
TTPOCWTTIKOU OPIOHEVOU XPOVOU, UE QVTIKEIMEVIKA KAl TTIPOKABOPIoHEVA KPITAPIA,
o¢ ATTPORAETITEG ] ETTEIYOUCEG TTEPITITWOEIG, £0TW KAl EAV AUTEG DEV APOPOUV
O€ TTAPODIKEG I ETTOXIAKEG AVAYKEG, KABWGS OV ATTOKAEIETAI Wia TAKTIKI AVAYKN
Tou Anuoaciou va £xel ETTEiyovTa 1] aTTPOPAETITO XAPOKTHPA YIa TRV KAAUWH TNG,
aAAG Kal avTIOTPOPWG Hia ETTOXIAKA avAykn va gival atToAUTWGS TTPORAEWIUN Kal
pn emeiyouoca. EEGANOU, 0 Opog “TTpOoKaIpog” | “€TTOXIOKOS” XPNOIUOTTOIEITAI
ammo TNV €0VIKAy vVOpoAoyia TwV avwTATwy OIKACTNPIWY BIAJEUKTIKA WG TTPOG
TOUG 6poug “eTTeiywv’ Kal “atmmpOBAETITOC” GO0V APOopPd TOV TTPOCBIOPICUO TWV
AVaYKWV Katd Tnv aAndn epunveia tou dap. 103 map. 2 Zuvr. (BA. ZTE
2718/2010, OAZTE MpakT. 126/2004 ok. 27, Al 122/2016).

10. Emre1dr}, oupupwva pe Tov ouvduaoud tou Gpbpou 3 tTap. 3-4 ue
TNV Tapdypago 9 Tou AGpBpou 21 Tou N. 2190/1994 kKabBigpwveTal €IOIKA
d1adIkaoia TTPOANTITIKOU €AEYXOU VOUINOTNTAS AvaKoivwong yia TTpooAnywn
TTPOCWTTIKOU PE CUPPBACEIS OPIOPEVOU XPOVOU, HEYOAUTEPOU TWV 4 Unvwy, atmo
10 AvwTtato ZuppBouAio EmAoyAg MNpoowtkou (A.Z.E.l1.), n otroia ek@pddleTal
dla TG Béomong TPoUTTOBeong oUUPWVNG, EYKPITIKAG 1 TPOTTOTTOINTIKNAG,
YVWHNG TOU TEAEUTAIOU yIa TNV TTEPAITEPW TTPOOOO TNG d1adIKaoiag atrd Tov
TTpocAaupavovia @opéa. AvaAuTikotepa, To dpBpo 3 tap. 3-4 opilel 6T “To
A.2.E.T1., eav diammioTwaoel 011 EyKPIoN 1 aTOQAOCn yYId TTPOCANWEIC TTPOCWITIKOU
ue oxéaon 101wTIkoU Oikaiou mrapafialel ato oUVOAS TNG N Kard éva uéPog NS
TOUC TTEPIOPICIOUC Tou dpBpou 103 mmap. 2 kai 3 Tou ZUuvTAyuarog, EKQEPEI TN
YVwun TOU TIPOC TO Opyavo TTOU EVEKPIVE 1 aTTOQAOCIOE TIC TTPOCARWEIS,

gIonyeital avrioToixn TPOTTOTTOINCN KAl TN YVWOTOTTOIEl O€ KABE TTEPITITWON OTOV
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lMpowbBurtroupyd kai atn BouAn dia tou lNNpoédpou tng. 4. Na tnv spapuoyn twv
olardéewv TNG TTPONYOUUEVNS TTapaypd@ou, Koivorroigitai oto A.2.E.[1. KG6¢
mpaén N amopacn EyKpions 1 TPOYPAUUATIOUOU TTPOCANWNS TTPOOWITIKOU UE
ouuBacn epyaciac OpICUEVOU 1) aopIioTOU XPOvou 1N Eykpiong ouvawns
ouuBdoswy épyou e Quoika mpoowrtra.”. EEGAou oTto dpBpo 21 TTap. 9
TTpoBAETTETAN OTI: «...... 9. H avakoivwan koivorroigital oro A.2.E.l1. Avakoivwaon
TTOU a@Qopd TTPOCANWN TTPOOWITIKOU UE OIAPKEIAQ ATTaCX0ANONS UEYAAUTELPN TWV
reooapwv (4) unvwv, eykpiverar n tpotrormoicital péoa o€ 6éka (10) epyaoiues
nuépes amo tnv mepiEAsuon Tou avrioroixou oxediou oro A.2.E.M1.. Eav n
mpoBsauia Twv 6éka (10) nuepwv TTApPEABEl QTTPAKTN, TEKUQIPETAI N OULPWVN
yvwun tou A.2.E.l1. Merd tnv Koivorroinon tng avakoivwong oro A.2.E.[1., 6oov
agopa TNV avakoivwaon yia mpocAnwn mpoowITIKOU [E OIGPKEIA aTTaoX0ANonNS
UIKPOTEPN TwV TEOTAPWV (4) unvwv n UETG TNV EYKPION 1 TPOTTOTToINGN NS
avakoivwaong¢ amoé 1o A.2.E.l1. 1) Tnv m@podo tn¢ w¢ avw mpobeouiac Twv Oéka
(10) nuepwyv, 600V aopd TNV aAvakoivwaon yia TPOCANWN TTPOOWITIKOU UE
OIGPKEIQ aTTAOX0ANONS WEYAAUTEPN TwV TECOGPWYV (4) unvwy, n avakoivwon
avapTaral oTo KArdoTnua tnNS OIKEIQS UTTNPETIAS Kal OTO KATAOTHUA TOU ONuUou N
TNC KoIvOTNTa¢ arnv orroia autn edpevel.». Me Tnv TTapdypago 1 Tou dpbpou 3
Tou N.3260/2004 opiCetan OTI: "O1 mpoBeouics eAEyxOU TwV TTPOKNPUEEWVY Kal
avakoIvwoewyv &K uépous tou A.2.E.T., mou mpoBAEémovral ora Gpbpa 1 map. 3
Tou v. 2527/1997, 21 map. 9 tou v. 2190/1994 kai 18 map. 8 rou v. 2639/1997
(PEK 244 A’) érrwce 1oxuouv, opilovral o€ gikoor (20) epyaoiues nuéPES.». Q¢
€K TOUTOU KGBe Avakoivwon Z.0.X. ouvioTd ouvleTn dIOIKNTIKA TTPAEN, N oTroia
EVOWMOTWVEI TNV WS Avw pNnTA N olwtneR B€TIK cUP@WVN YVWHUN TTEPI TNG
VOMINOTNTAG TNG TTPOCANYWNG ATTO TOV JOVO apHUOdIO yIa TOV EAEYXO VOUINOTNTAG
TTPOCANYewWV OToV dnuOoIo Topéa @opéa, NTol To A.Z.E.M., n &¢ BeTIKA auTh
yVWUN OUuvIOTA Kal TNV aimioAoyia TnG TEAIKNG eKTEAeOTAG TTPpAéng (BA. ZTE
934/2013, 1569/2012).

11. Etreidn, katd 1o apbpo 63 Tou v. 4430/2016 opiletan O11: «1. OI

KEVTPIKEG, Ol ATTOKEVTPWIEVES KAl OAEC EV YEVEI OI UTTNPECIES TwWV YTTOUPYEIWY,
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KaBw¢ Kai Ta voulka mpoowtra Onuocgiou Oikaiou (N.IM.A.A.) kai vouika
mpoowtra 101wTIKoU Oikaiou (N.I1.1.A.) mou emmorrredovral amrd 1a Ymoupyeia, ue
arropacn Tou apuodiou IOVOUEAOUS 1 OUAAoYIKOU opydvou Tng Aloiknong Toug,
ouvavrai yia TIC avAykes Kabapiotntag Twv KTipiwv 1ng euuvng ToUS KAl ToU
TEPIBAAAOVTOC XWPOU QUTWV, KABWC Kal yia TIC avAyKES 0Tiaong, Oitions Kai
QUAaénc Touc, va OUVATITOUV aTOUIKES OUMPBAOoEIC gpyaoiac 101wTIKoU OiKaiou
OPICUEVOU XPOVOU, £QOOOV OEV ETTAPKEI TO UTTAPXOV TTPOCWITIKO TOUS Kali
OUVTPEXOUV ATTPOPLAETTTEC N ETTEIYOUTES TTEPIOTATEIS. ¢ TETOIEC Bewpouvral
EVOEIKTIKWCS: Q) VOUIKO 1 TTPAYLATIKO KWAULQ QTTPpOOKOTTTNG TTApOXNS TwvV
UTTNPETIWV QUTWYV QTTO TPITA VOUIKA 1] QUOIKA TTPOOWTTA, TTOU OEV OQEIAETAl O€
urTaimioTnTa  ToU  ATTOOEKTN  TwV  UTThpEoIiwv  autwv, B) géoikovounon
ONUOCIOVOUIKNG WQEAEIQS TTOU ETTITUYXAVETAI UE TN ouvaywn Twv CUUBACEWV
Epyaociac Tou Tapovrio¢ O oUykpion pe aAAa péoa. a tn ouvdpoun g
ammPOPAETTING 1) €mTeiyouoas TmepioTacns aQmaiteital aitioAoynuévn Kpion twv
mapamrdvw @opéwv. O w¢ avw OouuPaceic ouvarmrovrial oUUQwva E TIC
o1araéeig Tou TapoOvro¢ apBpou, KATa TTAPEKKAION KABe AAANG yeviKNG 1 EI0IKAS
oiaraéng vouou. Or €aipeTIKEC puBUITEIC TOU TTAPOVTOC GPBpPoU UTToPOUV va
epapuoarouv uéxpr 31.12.2018. 2. Q¢ mpo¢ TNV avwrarn XPOoVIKN JIGPKEIA TwV
ouuBaoswyv epapuodlovral ta apbpa 5, 6 kair 7 Tou 1m.6. 164/2004 (A 135) Kkai
arTayopEVETAl N UETATPOTT) TOUS O OUMPBAOEIS aopioTou Xpovou. To KOOTOC
ouvawn¢ Twv ouuPdoswv autwv PBapuvel Kai ekkabapilerar g Bapos Twv
MIOTWOEWV TWV TTPOUTTOAOYICUWY TwV @OpEéwV TnNG Tmapaypdpou 1 TOU
TapPOVTOS Kal TTPETTEI va PBPIOKETal €VIOC TwWV OPIWV TWV EYYEYPAUUEVWY
O1aB&0IuwWYV TTIOTWOEWV TOU TTPOUTTOAOYIONOU TOUS, OTTWGS QUTEC EXOUV EKTIUNOEI
yia Tnv kGAuwn Twv avaykwv kaBapidtnrag, oitions kai uAaéng. 3. Ma tnv
EMAOY TWV TTPOOWTTWV AUTWV KatapTiferal mpoowpIvos TTivakas Kararaéng,
Kar epapuoyn twv mapaypapwyv 6, 7, 8, 9, 10, 10A, 11A, 11B kai 12 rou
Gp6pou 21 tou N. 2190/1994 (A 28) kai Twv kar €€0uaciodOTNON KAVOVIOTIKWV
mpdéewv, OTTWS I0XUOUV QTTO N AUEIBOUEV TOIUEAN ETITOOTTH TTOU GUYKPOTEITAI
€I0IKA yIa TO OKOTTO AUTOV aTTO TOUS QPOPEIC TNS TTapaypdgou 1, ue amroeacn rou

OIKEIoU povoueAous n ouAdoyikoU opyavou AIoiKnong Toug, THPOUUEVWY TwV
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olaraéswv Twv mmapaypdewv 5 kai 15 tou apBpou 21 rou N. 2190/1994 (A 28).
................. Me mpdén tou apuddiou opyavou O8I0iKNOoNS Twv @QOPEWV TNG
mapaypdpou 1 TOU TTAPOVIOC GPBPOoU, KUPpWVOVTal Ol TTPOAVAPEPOUEVOI
TPOOWPIVOI TTIVaKeS Kararaéng kai amrootéAAovral mpog 10 A2ET eviog TTévre
(5) nuepwv arré tn ouvraén roug. 4. Evrog mpoBesouiag tpiavra (30) nuepwyv armrd
TNV QokKnon 1nN¢ &varaong Tou OeUTEPOU edagiou TnS mapaypagou 11B Tou
GpBpou 21 tou N. 2190/1994 (A 28), N aurerayyéAtws evrog tmpobeouiag
rpiavra (30) nuepwv amré 1 ONUOCIOTTOINCN 1 ATTOOTOAR TwV TTIVAKWYV, TO
Avwraro 2uuBouAio EmiAoync MNMpoowrrikou (A.2.E.T1.) aokei éAeyxo vouiudrnrag
ermmi Twv mpaéewyv NS mapaypdeou 3 Kai ekGidEI GXETIKN amTOQaaon, TNV orroia Kai
KOIVOTTOIEI OTOV EVOIAQPEPOLIEVO KAl OTO QOPEA, THPOUNEVWY TwV BIaTaéewV ThG
mapaypdeou 4 tou Gpbpou 7 tou N. 2527/1997 (A 206) kai Twv TTapaypdewyv
13 ka1 20 Tou apBpou 21 tou N. 2190/1994 (A 28)....... ».

12. Etreidn, otig diatdgeig tou apBpou 360 Ttou N. 4412/2016 (PEK
A’ 147) xai Tou apBpou 3 Tou MN.A. 39/2017 (PEK A’ 64) opiletal o1 : «1. KaBe
EVOIAQEPOIEVOC, O OTTOIOC EXEI N EIXE CUUQPEPOV VA TOU QvaTeEBEl TUYKEKPIUEVN
ouuBaon tou vouou 4412/2016 kai €xel N €ixe UTTOOTEI N EVOEXETAI va UTTOOTEI
Cnuia ammo  ekteAeoTy mPGéN n mapdAsipn NS avaBérouoas apxng Kara
mapaBaocn 1n¢ vouoBeoiac ¢ Eupwtraiki¢ Evwone 1N E0WTEPIKNG
vouobBeaiag, utmoxpeoural, TpIv amo 1nv umooAn Twv TPOLAETOuEVWY oTOV
TitTAo 3 tou avwrépw vouou evdikwv Lonbnudrwy, va aocknoel TPOJIKATTIKN
mpoouyn evwrtriov e AET kard tng OXETIKNG TTPGENS N TTAPAAEIYnS NS
avabérouoac apxns 2. H aoknon tn¢ mpodiKaoTIKNG TTPOOQUYNS ATTOTEAET
mpoUTTé6eon yia Tnv aoknaon Twv evoikwv Bonbnuarwv tou TitTAou 3 Tou BiBAiou
IV tou v. 4412/2016 Kkard Twv &EKTEAEOTWV TPGéewv 1) TAPAAEIPEwWY Twv
avabeTouowyv apxwv». 10 0 apbpo 367 Tou N. 4412/2016 opicetal OTI: «1. H
AETIN amogaiveral aimioAoynuéva et 1¢ Baoiuornrac twv mpoBaiAduevwyv
TPAYUATIKWY KQI VOUIKWY ICXUPICUWY TNS TTPOCQUYNS Kal TwV ICXUPIOUWY TNG
avabérouoac apxnNs Kai, Oc TEQITTTWON TTAPEUPAONS, TwV ICXUPIOUWY TOU

mapepBaivovrog Kar OEXETAl (EV OAw 1 v UEPEI) N ATTOPPITITEI THV TTPOCQUYH UE
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arrépaon ne... 2. Emi armodoxng mpoouyng kard mpadéng akupwveral OAIKWS N
UEPIKWS N mpoofaAAouevn mpdén, evw & ammodoxns MTPOOQUYHS Kara
TapdAeIpng, QKUpwveTal n TapdAsiyn Kai n utréBeon avaréurieral oTnv
avaBérouoca apxn yia va 1TpoBei auth OTnv OQEIAOUEVN eVEPYEIQ ...», KAl N

d1atagn autr eTavaAauBaveral kal oto apbpo 18 Tou M.A. 39/2017.

13. Emeidn, katd 10 wg dvw, oupgwva Kal hge 1o apBpo 360 N.
4412/2016 pe tnv evwtriov NG AENMMT 1TpodikaoTIK TTpoo@uyr TTPoCRAAETaI
EKTEAEOTN TTPAEN 1 TTapdAcipn “avaBétoucag apxng’, dnAadn apxng n otroia
ekdidel TTPAgeIg N TTpoPaivel o€ TTapaAEiYelg 01O TTAQicIoO avaBeong dnudoiag
oupBaong épyou, TTPOPNBEIAG i UTTNPECIAG (Kal UTTO TNV €VvOIa TNG OUCIOOTIKNG
€KKivnong MIag ev eupeia evvoia TéTolag dladikaoiag, aoxETwes TG évapéng MIAg
TUTTIKAG d1adikagiag, KaTtd Ta ava@epOPEVa OTNV TTAPATTAVW OK. 6), oUupwva
KAl JE TN OUVOUOOTIKI) EPUNVEIQ JETA TOU WG Avw Ap. 347 TTap. 1 Kal Tou ap. 2
Tap. 5 N. 4412/2016 tmou TTPORAETTEI OTI “WC «dNUOTIEC OUUBAOEISY Kal WS
«oUUBAaoeEIC Epywv, UTTNPECIWV Kal TTPoun6siwvy voouvral ol ouuPacelsc €€
emmaxBouc¢ aitia¢ ol OTToiEC TUVATITOVTAl YPATITWS LETAéU EVOS 1) TTELIOCTOTELWV
OIKOVOUIKWVY QOPEWV Kal UIas N eVOS N TEPICOOTEPWY avaBeToucwv apxwv/
avabeTOVIWVY QOPEWV, QVTIOTOIXA, KAl EXOUV WS AVTIKEIUEVO TNV EKTEAETN EPYywV,

TV TPouURBeIa ayabwv N TNV TTapoxy UTTNPECIWY .

14. Emeidni katd Tnv AimioAoyikn, e€dANou, 'EkBeon Tou N. 4412/2016,
oeA. 70-71, TTpoBAETTETAI OTI UE «...... 10 BiBAio IV ... mporeiveral éva BeATIwuévo
ouotnua évvouns TmpoaoTacia¢c oro oradio TG avdBeon¢ Twv OnNuUOCiwv
ouuBaoswy. 20uQwva HE autd, KABe evOIQQEPOUEVOS O OTTOIOG é€xel N EixeE
OUUQEPOV va Tou avatebei ouykekpiuévn ouufBacn Tou Tapoviog oxediou Kai
Biyerar arrd mpdén n mapdAsiwn 1S avabérouoas apxnc mou EKOIOETAI KATA TO
oradio avabeson¢ 1N ouuPacnc duvarai va TmTPOCQUYEl UE TTPOOIKACTIKN
TPOOQPUYN EVWITIOV VOS aveé@pTnTou BIoIKNTIKOU opyavou, tnv [A.E.TTT1]... H
Tapoxn €vvoung mpoaTaciac Kard 1o mpoouuBariké otadio ammd éva aveédptnTo
opyavo ... ektiuarai ot 6a ouuPaier atnv emraxuvon NS dladikaoiag miAuong
dlapopwyv TToU avaguovral Kard 1o oradio 1N avdbeonc,... 210 apBpo 346
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OpiCeTal TO TTEPIEXOUEVO TNG TTPOOTACIAS TTOU TTAPEXETAl KATA TO OTAdIO
avabeong Twv dnuooiwv ouupdocwyv. o OUyKeKpIUuéva, KOs evOIaPEPOLEVOS
TTOU €XEI 1) EIXE TUUQPEPOV va ToU avaTelei OUYKEKpPIUEVN oUuBAon ToU TTapoOVIOS
oxediou Kai utTéDTn N EVOEXETAI va UTTOOTEI ¢nuia kara 1o aradio 1ng avabeong
Tn¢ ouuBaong duvaral va aoKNoel TPOOIKAOTIKY TTpoo@uyn evwiriov tn¢ AETIT.
...... 2KOTTO¢ Twv dlaraéewv tou Tunuarog | givar n eykabidpuon evog opydvou
aveédptnTou Kai EEIOIKEUUEVOU, LIE QTTOKAEIOTIKN) apuodIOTNTA TOU TOV OIOIKNTIKO
EAgyxo Twv dnuUodiwv OUUBAOEWVY Kal THV TTAPOXH TAXEIQS KAl AQTTOTEAEOLATIKAS
TpooTaoiag, Xwpic va TmPoUTToTiBeTar n  1mponyouuevn dGoknon €vOikou
Bon6nuaro¢. H Apxn éxel wg Epyo tnv €miAuon Twv d1a@opwyV TTOU avakUTTouV
Kard@ 1o aTadlo 1Tou TTponyeEiTal NG ouvaywns Twv oUUBAcEWY dnNUOTIiwV Epywy,
TPOUNOBEIV Kal UTTNPECIWY Kal OUUBAOEwV TTapaxwpenong, EmEira armo tnv
doknon TmPOOIKACTIKNG TTPOooQUYNS. Me tov 1p01TTO QUTO dnuioupyeital éva
KEVTPIKO Opyavo n GUVETTHS «VOUOAoYia» TOU OTTOioU avauéVETal va aTTOTEAETE!
yvwuova yia 1iIc avaBEéTouaes apxES yia Tn dlaoc@aAion TNS VOUINOTNTAS Kal ThV
emauénon TNG arroreAeouankotnTag Twv OIadIKaoiwyv avadeong, uEow TG
amoQuyns mAnuueAsiwy. ETi TAEov, avauéveral va OIEUKOAUVEI T OUUMETOXN
TWV ETTIXEIPHOEWV OTIC OIAYyWVIOTIKEC OIAOIKQTIES, UECW TNG TTPOAYWYNS NS
aopaAsiag dikaiou et {NTNUATWY TTOU a@opouv TIC OIadIKaoieS avabeong
onuooiwv ouuBacewy, aAAd kai NG euTTIoTooUVNS TTOU Ba KaAAigpynBei oToug
(QOopEic ToUu IGIWTIKOU TOoUEQ Qava@OPIKA E TNV QVTIKEIUEVIK) Kai adidBAntn
avabeon dnuodiwv CcuuBACEWY UECW TWV EXEYYUWV QVTIKEIUEVIKAS KpIioNg Twv

TTPOOQPUYWYV TOUG ATTO TO £V AOYyW OwWuaA.».

15. Emeidn, n A.E.IN.MN., cOpewva Pe TIG TTPoavaPePOUEVES BIATAEEIC,
EMAQUBAvETAl  TTPOBIKACTIKWY TTPOCQPUYWV TTOU OTPEPOVTAI KATA TTPALEWV A
TTapoAsigewy  avaBeToucwyv apxwv Trou ekdidovrtal/ouvteAouvtal KaTd TO
o1ddlo avdbeong Twv Onuociwv cupBdocwy, O6TTWS autég TTPOooRAaAAovTal
EVWTTIOV TNG, aTTO KABE TTPOCWTTO TO OTTOIO €XEI N €iXE EVVOUO CUUPEPOV VA TOU
avaTelei  ouykekpigévn  oupBacn, egetdloviag  Toug  TTPORAAAOUEVOUG

TTPAYMATIKOUG KAl VOMIKOUG  IOXUPIOKOUG TwV HEPWV KAl  ATTOQAIVETAI
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aimoAoynuéva. H appodidotnta eAéyxou kal akupwong g A.E.T1.I. ekTeiveTal
QTTOKAEIOTIKA €TTi TTPACEWV KAl TTOPAAEIYEWY TTOU QVAKOUV OPICHUEVA KOl
OUYKEKPIYEVO OTO AEYOUEVO «TTPOCUPPBATIKO» OTABIO, NTOI TN OUYKEKPIYEVN
dladikaoia Kal aAucida eTTIuEPOUS oTadiwy, TTou, CUPPWVA PE Tov V. 4412/2016,
KATOTEIVEI OTN oUvaywn dnuooiag oupBaong €pyou, TTPOUNRBEING Kal UTTNPETIaG.
ECAGANOU, OTTWG €xel yivel N OekTo pe TNV Atmogaon A.E.T.I1. 14/2017 (ok. 11),
ol dl0IKNTIKEG apxég, ouptreplAaupBavopévng Tng A.E.MIM., uttoxpeouvral
KAaTtapxnv va avayvwpifouv wg 1Io0XUPES Kal va e@apudlouv TTPAEEIS AAAwV
QI0IKNTIKWYV apxXwyV, dOBEVTOG OTI OI DIOIKNTIKEG TTPAEEIG, aKOPN Kal av eV gival
VOUIMEG, TTAPAYOUV OAEG TIG EVVOUEG OUVETTEIEG, AV OEV AVAKARONKaV dIOIKNTIKWG
N &ev akupwOnkav dIKaoTIKWG (BA. ZTE 1624-5/2012, 1287/2004, 1161/2002,
2287/1988, 1982/1988, OAXTE 1955/1980). To &¢ apbpo 360 N. 4412/2016
ouvioTa €I0IKA VOUOBETIKA dIdtagn TTou emTPETTEl KAT  €€aipeon, Ola TNG
aoknong TTPOdIKACTIKAG TTPOCQPUYNG, Tov €Aeyxo attod Tnv A.E.M.I1. ekTeAeoTWV
TTPAgewv 1N TrapaAsipewyv AGAwv  dioiknTiIkwy  (avaBetouocwyv) apxwv. H
appodIOTNTa OPWGS auTh e€avTAciTal atToKAEIOTIKA, KaT dpBpa 345-346 kai 360
N. 4412/2016, oc TTpAgeIg Kal TTapaAgiyelg €TTi dladIkaoiwy avaBeong dnUociwv
oupBdocwy, dnAadr Tou KaTé TNV WG Avw €évvola “TTpocUPBaTIKOU oTadiou” Kal
Oev ekTeiveTal o€ pia duvaTtdtnTa OKUPWwONG, adpavorroinong, €uBiéwg n
TTOPEUTTITITOVIWG €EAEyXOoU AAAwv, TTpAgewv, o1 oTroiec dev ekdidovtal OTO
TTAQioI0 pIag TpExouoag dladikaoiag avabeong ) TTpoépxovTal ammd AOXETEG UE
TN dlaywvioTik dladikacia Kol TV avabétouoa, OIoIKNTIKEG apxés. O de
eAeyxoueves ammo tnv A.E.TL.I. mpdeic kKal TTapaAeiWelg TTPETTEL, CUPPWVA UE TA
apbpa 2 tap. 1 €d. 1, 223 kai 224 N. 4412/2016, va TTpoEpxovTal ATTo
OI0IKNTIKEG QPXEC KAl QPOPEIC TTou opifovial wg “avaBEéTouoeg/avaBEéTovTES”,
onAadry katd Tnv  ékdoon Kal dla NG eKOOOEWG/OUVTEAECEWG TNG
TTPoaBaAAOuevnNG @épouv Tnv 1010TNTA TNG “avaBéToucac/avabéToviog”, ATol
ekdidouV 1] auvteAoUV TNV TTPAEN A TTAPAAEIWPN, AVTIOTOIXA, EVTOG OUYKEKPIUEVA
Kal atTokAgIoTIKG Tou oTadiou avdBeong piag dnudolag oupBacng €pyou,
TTpounBeiag 3 utnpEeciag. NAoITTEG TTPAELEIC 1 TTAPAAEIYPEIS TWV APXWV/QPOPEWV

QUTWYV, ATOI OOEG KIVOUVTAI EKTOG TOU TTAQICiOU TETOIAG avaBeong, dev eEAEyxovTal
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ouUTe UBEWGS (WG PN utTayoueveg otnv appodidtnta TG A.E.T.11.) oUTe eppéowg
(AOYW TOU TEKPNPIOU VOUINOTATOG), BIOTI eV BeWpPOUVTAl WG TTPOG AUTEG TIG
TTPAEEIC/TTAPAAEIYEIG “‘avaBétouoeg/avaBEéTovTeC”, dpa, agou ol
TTPAgEIC/TTapaAeipelc auTég Oev  TTpoEpyovTal ammd avabétouoa apxn A
avaBEéTovta @opéa Oev UTTOKeIvTal oTov, Bdoel Tou apBpou 367 Tap. 2 N.

4412/2016, akupwTikoU xapakTripa €Aeyxo Tng A.E.T1.T1.

16. ETre1dn, amd 1a mpoekTeBEVTA TTPOKUTITEl OTI TTpwTov N A.E.MM.IT.
Oev duvaral va ekdwael amogacn kat apBpo 367 tap. 2 N. 4412/2016, ATol va
armo@aveei TePi TNG akUpwoNnNg N Hn, apa ouTe va €EETAOEl TTPOOPUYN
OTPEPOMEVN KaTA TTPAENG, n otroia dev eviAoOoeETal 0€ MIa AdN €KKIvnBEgioa n
EKKIVOUpEvN dia Tng idiag tng TTpooBaAAduevng, v eupeia evvoia Kal €0Tw UTTO
TNV €vvoia TNG WS Avw oK. 6, diadikacia kal aAAnAouxia TTpdgewyv TTou odnyei
oTnv avaBeon piag dnudaoiag cuppBaocng (aoxETwg 8 TAPNONG TNG TUTTIKAG KATA
vopo dladikaoiag fp un Kar Tou Adyou pn TAPENONG TNG), N O TTPOCQUYR TTOU
OTPEQPETAI KATA TETOIAG, PN EVIOOOOUEVNG OUTE KAV OTNV OUCIACTIKI £vvola TNG
Oladikaoiag avaBeong ouupaTikoU QvTIKEIMEVOU, TIPALEwWS Oev  OUVIOTA
“MpodIkacTIK TTPooPuy” Katd Tnv évvola Twv dpBpwv 347 kai 360 N.
4412/2016. AeuTepov, dedouEVOU OTI, KATA T TTOPATTAVW, EKPEUYEI TOU EAEYXOU
NG A.E.I.T. o mapeptTiTTwy €Aeyxog pNTAS N clwTtneAS TTP&ENS AAAou, TTAnV
NG “avabétoucag apxng”, opydvou, dpa Kal apxAg Xwpic tnv 1816TNTa TNG
“‘avabétoucag”, ATol Pn KivoUuuevng €0TW Kal KATA OUCIAOTIKA évvola ot €va
TTAQicI0 TTOU a@opd TNV ekkivnon MiIag Oladikaciag avaBeong onudoiag
ouyBaong katd Ta avwTépw. Touto I1oXUEl TIPOEXOVIWG TrEPi  TTPAENGS
TTPOoEPXOPEVNG ATTO apPXr, N OTToId €K TOU VOWOU Kal TOU ZUVTAYUATOG opideTal
WG ATTOKAEIOTIKA apuddia yia Tn pUBUIOTN Kal EAEYXO VOUINOTNTAG OUYKEKPIMEVNG
Katnyopiag dl1adikaoiag, dpa Kol OUYKEKPIMEVOU TUTTOU KAl TTEPIEXOUEVOU
Tpa&ewy, OTTwG ev TTpokelyévw 10 A.Z.E.MN. katd 10 dpbpo 103 TTap. 7 TOU
2UVTAYMATOG, TTEPI TWV TTPOCANYEWY TIPOCWTTIKOU OTOo ONnuOCIo Kal Tov
eupuTEPO dnuooio Topéa (TTPPRA. kai AETM 14/2017, ok. 16). Eteidr) o€ o Tuxov

éAeyxog amo tnv A.E.M.M. piag mpdgng, oTnv oTroia, KATA Ta AVWTEPW,
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EVOWMOTWONKE BETIK OUPQWVN YyVWwN, TéTolag apxng, Arol tou A.Z.E.IN. gv
TTPOKEINEVW, auTovonTa Ba utteloéNBel Kal oTnV €EETAON TNG EVOWPATWHEVNG
PNTAC N olwTNPEAS TTPAENG Tou TeAEUTAioU, TTPOKUTITEI TTWG TETOIOG EAEYXOG
ekpeuyel €apxns Tng apuodidtntag Tng A.E.ML.I. Tpitov, o¢ KABe TTEPITITLWON
KAl QVECAPTATWG TwV TTapaTTdvw, dev voeital EAeyxog atrd tnv A.E.T1.I1. Tng ev
YEVEl TTAPAAEIYNG avaBETOUCOG OPXNG VO EKKIVIOEL TO TTPWTOV dIadikaaia
avaBeong ouuBaong, KaBwg n TTapdAsiyn autr) dev avAikel o€ pia AdN Tpéxouoa
Oladikaoia avdBeong, oUTe OPWG EKKIVEI Pia TETOIO DIOBIKACIA, ETTONEVWG, OKOMN
KAl av EuPeca oxeTiceTal, ue (MN) avaBeon dnudoiag ocuppacng, dev TTPOEPXETAI
atmd “avabétouca apxn’, 0ev avhKel o€ auTtd KaBauTo TO TTPOCUNPBATIKO aTAdIO,
dpa oute oto Tedio apuodiotntag g A.E.NL.I., To omoio Ba dicupuvoTav
UTTEPUETPO KOl EKTOG VOMOBETIKAG €E0UCI0dOTNONG, ayYyiCOVTaG OKOPN Kal TOV
(aveTTiTpeTTo ATTO TNV ApuddIa pévo TTPpog éAeyxo vopinotnTag A.E.I.T., Bdoel
ToU ap. 18 map. 1 MMA 39/2017) €Aeyxo OKOTTINOTNTAG TWV ATTOPACEWY TWV
OIOIKNTIKWYV apPXWV Kal QOpEwV TTEPI TOU TPOTTOU, XPOVOU Kal TTPOTEPAIOTATWYV
KAAUWNG Twv avaykwyv Toug. EmimAéov, dev duvaTtal va vonoei uttayduevn otnv
aKupwTIKN apuodiotnta Tng A.E.TL.IM. “mapdAeiyn”, dnAadh “mapdAsipn” kar’
ap. 360 map. 1 N. 4412/2016 kai ap. 3 map. 1 MA 39/2017 xwpig TNV
TTPoUTT60E0N TNG TTPOUTTAPYXOUCAGS UTTOXPEWONG TNG “avaBétoucag” va TTpoRei
oe katmola evépyela. Opwg, dev ugioTatal Kal On €v YEVEl, KATTOIOU €idoug
UTTOXPEWON TWV APXWV Kal QOPEWV TToU UTTAyovTal oTo TTEdI0 EQApPUOYNG Tou
N. 4412/2016, OTTWG TIPOKNPUOCOUV 1 KO’ OIOVOATIOTE TPOTIO EKKIVOUV
OUYKEKPIPEVN KaTd XpOvo, TOTTO, TPOTTO, OPOUG Kal €10IKOTEPN HEBOSO (Kai On
OAa aUTA CWPEUTIKWGS CUYKEKPIPEVA) dladikaoia avdBeong oupBaong TTepi TV
KAAUWN KATToI0G avAykng Toug, TToU TTPOTIOEVTAl v KOAUWOUV €K TWV EVOVTWYV
Kal pe idla péoa. EtTopévwg, dev utropei va vonBei oute “rrapdAeiyn” katd tnv
évvoia Tou N. 4412/2016, AOyw TNnNG MN €KKivnong Miag Tétolag O1adIkaaiag.
EEGAAOU, pia emIAOY €K PEPOUG MIAg OIOIKNTIKAG GPXNG, TTEPI KAAUWNG MIOG
AVAYKNG TNG ME EOWTEPIKO TPOTTO, dNAAdH XWpPig emMTOTTOU Kol dueon évapén
dladikaoiag avaBeong dnudoiag cuupacng A akOun Kal pia €AoY TTEPI W

KAAuwng (etti opiopévo 1 adpioto OidoTnUA) MIaG TETOIOG avAykng, Ogv
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eClowvovTtal gvvoloAoyika pe TTapdAsiyn évapgng diadikaciag avabeong. TouTo
Q10T dgv duvartal va TTPOKUWEl e BeBaidTNTA OTI N €TTIAOYR AUTH (iTOI TTEPI TOU
OUYKEKPIPJEVOU TPOTTOU KAAUWNG TNG ETTIHAXNG AvAYKNG 1 TTPOCWPEIVAG KN
KAAUWNG TNG avdykng) OuvIoTA TO OTTOKAEIOTIKO €pElopa, dpa Kal Tov JOvo
aimwdn 6po yia TN pn évapén diadikaoiag avadBeong oupBaong, dedopévou OT
aKOUN Kal av auTh €AEITTE, OEV PTTOPEI va ATTOKAEIOTEI TTWG UQPIOTAVTAI ETEPEG
EMMAOYEG 1) yeyovoTa Ta OTToia Ba pTTopoucav va eTTnpedoouy, KabuoTepoouv
N eumodiocouv Tnv évapén Tng Odiadikaciag avabeong oupBacng R va
KATOOTAOOUV OIAQPOPETIKO TOV XPOVO, TO TTEPIEXOPEVO, TNV EKTIMWMEVN agia Kal
TOV TPOTTO A TNV €10IKOTEPN dladikaoia avdBeong amd autd TTOU AVAMEVEL O
OIKOVOMIKOG Qopéag TTou eTTIKOAEITal BAABN Tou aTrd pia TETola €TTIAOYN TTEPI TNG
MN KAAUWNG TnG eTmipaxng avaykng oia evapéewg odiadikaciag avabeong
onuboilag ouppBaong. Adyw €eCAAOU Twv TTOpPATTAVW Kal On Tng eyyevoug
apepaIdTNTAG KAl ACAPEIAG TTEPI TNV TTPOCROAN HIag TTapAAsIyng évapéng MIog
eikafouevng Oladikaciag (n otoia kaBiotd Kai TV Otmoia “TrapdAsiyn’
eIkafouevn), TNG OTToiaG KAl 0 Xpovog évapéng Oev eival yvwoTtog, Ba nrav
TTPOBANMATIKA KAl N TuxOv BegueAiwon GUECOU KAl EVECTWTOG €EVVOUOU
OUPQEPOVTOG €K HEPOUG TTPOCPEUYOVTOG OIKOVOUIKOU QOpPEA yIa TNV AoKNon TNG

OXETIKAG TTPOCQPUYNG.

17. Emeidn, mepaitépw, dev PUTTOPEI va vonBei Kal n epapuoyn Tou dp.
367 map. 2 N. 4412/2016 emi piag T€T0I0U €idoUg €IKAlOpEVNGS “TTapaAsiyng’,
a@oU N avattouTI oTNV €IKAlOuEVN we “avabétouca” apxr], TTPOKEINEVOU aUTH
va TTpoRei o€ pia (UN OPEIAOPEVN KATA VOUO) EVEPYEIQ, KAT QTTOKAEIONO PNAAIOTA
KABe €VOAAOKTIKNG €K MEPOUG TNG avaBéTouoag €mMAOYAG TTEpi KAAUWNG TNG
ETTIMAXNG AVAYKNG AKOUN KOl €K TWV €VOVTWV I OKOPN Kal TTPOCWEIVAG HN
KAAUWNGS NG, Ba €ixe Tnv évvola eTTIBOANG uttoxpéwong oTn OIoiknon TTPOG
évapgn Oladikaciag avaBeong. Eival mpoédnAo mwg auté Ba cuvioTouoe
Katagwpn utrépBacn appodidtntag Tng A.E.IN.IN., uttokardoTaon tng dioiknong
TWV AVOBETOUCWY apXWV WG TTPOG TNV apuodIdTNTA TOUG va aTTOPOCicOoUV ToV

OIKOVOMIKO, BI0IKNTIKO KAl OPYyavWTIKO TTPoYpapuaTioud Toug Kal Trapapiaon tng
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eAeuBepiag TWV avOoBETOUOWY aPXWVY Vva KaBopiCouv TO QVTIKEIUEVO TNG
oupBaong kar Toug opoug NG (BA. EA XTE 977/2006, 303/2007, 307/2007,
1049/2007 k.a), n otroia TTPoUTTOBETEl aQuToVONTA TNV €AEUBEPIa WG TTPOG ThV
idla TNV atrdéQacn TePi TNV v yével olvaywn ocupBaong. Kar atrotéAeoua, pia
ammogacon n evapyBeioa Oladikacia piag OIOIKNTIKAG apXAS [ @opéa va
KOAUWOUV OUYKEKPIYEVEG QVAYKEG TOUG dla TTPOCANYNG TTPOCWTTIKOU, €K TWV
evoviwyv f O AaANou TpétTou dev ptTopEl va BewpnBei wg “mepiéxouca’ n
OlWTTNPWG €TTayOuevn MiIa “TTapdAsiyn” TTPOKNAPUENG 1 ev yével Evapéng
dladikaoiag avafeong Onuooiag oupBacng Kal 0€ KAauia TTEPITITWON  HIa
“rapdAeiyn” utro Tnv évvolia Twv ap. 360 TTap. 1 N. 4412/2016 kai ap. 3 TTap. 1
MA 39/2017, AT1OI €AeyxOuevn kai utrayouevn otnv Kot ap. 367 tap. 2 N.
4412/2016 akupwTtiky apuodidtnta TG A.E.NM.IM. Tuxév ©&¢ avtiBeTn
QVTIMETWTTION, N oTToia Ba evéTaooe 010 TTAAicIo eAéyyxou TnG AETM TG idIEg TIG
TTPOCAAWEIG TTPOCWTTIKOU Ba KATAOTPATNYOUOE OXI MOVO TIG apuOodIOTNTEG TNG
AETIM kai Tov okoTrd cuoTach TnG, aAAG Kai TRV idla TNV EVWOIAKWS Kal EBVIKWG
oploBeioa €vvola TNG “dnudaoiag cupBacewd” Kal Ba eTTEKTEIVE, avTiBETa O0TO idI0
TO eVvWOloKS dikalo, TO TTEDIO EQAPUOYNG TWV EVWOIOKWY 0dnylwv 2014/24/EE
kai 2014/25/EE kai paAioTa pe TPOTTO, XWPEIG TTPONYOUPEVO, OTNV €V YEVEI
EVWOIOKN €vvoun TAZN Kail TIG EVVONEG TALEIC TwV KpaTwv-ueAwy TG EE. To d¢
yeyovog o1l To 2TE améaTelAe dia tng 1305/2017 Amrdé@achc Tou, TTPodIKACTIKO
epwtnua oto AEE (kai dn katotmv atmoppiyews Tou AITAUATOG ETTITAXUVONG
dikNG), oudOAwWG onuaivel 6T evdlapéowg Kal €wg kal Tnv Atréeaon Tou AEE,
ATol yia 18iaitepa eupl diGoTnua, n €0BvikA évvoun TaEn Ba epunvevel kar Ba
epapuolel (TTpoowpivd) Tnv évvoia Twv dnpooiwv cupBdoewy, Ye TO TTAYIO
TTEPIEXOPEVO QUTAG, ME TETOIO TPOTTO Kal OTI AVTIOTOIXWG, evdlauéowg n AEIT
Ba aokei pia apuodIoTNTa eAEyXOU £TTi IOBIKACIWY TTPOCANWEWY, EEvn TTPOG TOV
okotré NG kai Tov N. 4412/2016 kai gAAIoTa €1I0IKWG KAl OTTOKAEIOTIKWG O€
Béuarta TTou a@opouv €IBIKWG TIG dpaoTnPIOTNTEG Tou Gp. 63 Tou N. 4430/2016
onAadn yia Tov kabapioud, €oTiaon, oiTIon Kal T QUAAgN YTToupyeiwv Kal
VOUIKWV TTPOCWTIWYV TTOU UTTAYOVTal OTNV £TTOTITEIA YTTOUPYEIWY (VW yia KABE

AAAn dpaoTnpioTNTa Kal KABe AAAN avabétouca apxn | avabétovia gopéa, Ba
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ouvexiel va Bewpeital autovonto Kal QvAP@IOBATNTO OTI 01 TTPOCANYEIS
TTPOOWTTIKOU Ogv OuvIOTOUV dnudcia cuuBacn Tou PAAIoTA UTTAYETAlI OTOV
éAeyxo TG AETM). YTé tnv idia Aoyikp €EAAAOU PE TNV OTToIa €0QAAUEVA O
TTPOCPEUYWY ATTOTTEIPATAI TN OTOIXEIOBETNON TOOO TOU €VVOUOU CUPQEPOVTOG
Tou, 600 Kal Tou OTI N TTPOCANWN TTPOCWTTIKOU pE 20X ouvioTd TTapAAEIyn
dladikaoiag avaBeong dnudoiag cuppBaong, n AEMM Ba cixe appodidtnta va
EAEYXEI, Kal Ol 101WTEG OIKOVOMIKOI QOPEIC va TTPOCRAAAOUV e TTPOBIKACTIKN
TTPOOQUYN Kal JE Ta EvOIKA BonBriuata TTPOCWPIVAG Kal OpIoTIKAG OIKAOTIKAG
TTpooTaciag Tou N. 4412/2016 kai TIG TIPOCANWEIG MOVIMOU TTPOCWTTIKOU PECW
AZEl av a@opouv 1O aVvTIKEIHEVO dpaoTnPIOTNTAG TOUG (Kal yia K&Be eEaAAoOU
QVTIKEINEVO dPaOcTNPIOTATAG), APOU Kal AUTES Ol TIPOCANYWEIS Ba onuaivouv Kar’
ATTOTEAEOUA, TTWG, APOU TO QVTIKEIUEVO Ba ekTeAEiTal aTrd Tnv idla TNV UTThpPETia
KAl TO TTPOCWTTIKG TNG, Oev Ba AapPBavel 1T adpioTov Xwpda, dnudéoia cuupacn
TOU OXETIKOU QVTIKEIMEVOU ME €V YEVEI 101L0TN avadoxo. lNa Tnv avTtioTolXia Tou
VOMIKOU AGyou ouTe n olkeia Atrogacn tou ZTE otnv avagepbeioa IAOTIKN &ikn
EXEl WG QAVTIKEIMEVO OUHPMOPPWOEWSG O€ QUTAV TNV oUTWG E£UMECN OIKACTIKI)
dlelpuvon TOU VOUOBETIKWG OPICOPEVOU QVTIKEIMEVOU Kal apuodIoTNTOS TNG
AETM oute ouvetrdyetal TRV avayvwpion €vog Katd Ta avwTtépw ad hoc
TTAQICioU €1I0IKAG APUOBIOTNTAG KAl EIBIKWYV KAVOVWY, O€ ATTOKAION PE OTIONTTOTE
eQpapuoleTal o KABe TTPOCANWN OTOV €UPUTEPO ONPOCIO TOPEQ, TO OTTOIO
TTAQiol0 6a aQopd €1IBIKWG KAl ATTOKAEIOTIKWG TIG TTAPATTAVW TTPOCAAWYEIS YId TIG
OUYKEKPIPEVOU TUTTOU B€oeIg (KaBapIioTpiwy, TPATTECOKOUWY KOl QUAGKWYV) WE
TOV OUYKEKPIPYEVO TPOTTO (BnAadr) ZOX) o€ avabEéTOUTES TTOU ETTOTTITEUOVTAI ATTO
YTtroupyeia (evw av et Tapadeiyuat amoreAouv AEKO, OTA 1 emmotrrevovTal
amdé auTtoug, Ba uttoAauPdavetal OTI OI TTPOCANWEIS TUXOV QUAGKWV HE
oupBdoeic opiopévou xpovou, TiBevtal eKTOG Tou TTediou eAéyxou TnG AENTT kai
Ol OIKEiOl iDI0I OIKOVOMIKOI QOPEIC TTOU ACoXOAOUVTAl PE TO QVTIKEIPMEVO, OTTWG O
TTPOOPEUYWY, OtV €XOUV dIKAiWPa TTPOOIKAOTIKAG Kal OIKAOTIKAG TTPOCTOCIAg
katd Tov N. 4412/2016). Ta wg dvw O¢, EKTOG aTTO T TTAPATTAVW KN VOMIua
aroteAéopata Ba odnyouoav Kal Ot €va KABEOTWG OIAKPITIKAG EUVOIKNAG

METAXEIPIONG TWV OIKOVOMIKWY POPEWYV TTOU AOXOAOUVTAI PE TIG OPAOCTNPIOTNTEG
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TTOU a®opd 10 dp. 63 N. 4430/2016, aAAG kail pia TTPOdNAN aviooTnTa €1G BAPOog
OAWV TWV AOITTWV OIKOVOUIKWY QOopEwv KABE AAANG dpaoTnpioTnTag. EEGAAOU,
KAl av OKOMN, TO QAVTIKEIUEVO OUPPOPPWONG TTPOG TNV WG avw ATTéQaon Tou
2TE agopouoe Oviwg TNV £wg Tnv ékdoon Atmmogaong Tou AEE, itor didotnua
TTEPAV TNG iDIAG TNG XPOVIKA TTEPIOPIOPEVNG 1I0XUOG TOU VOUOBETIKOU £PEICUATOG
ETTi TWV oIKEiwv dladikaoiwyv 20X, aTToxX TwWV OIKEIWV dNUOCiwV apxwv aTrd
auTég TIG dladikaaoieg, orwodntmoTte N AETM dev duvaral va gival 0 aTTOdEKTNG
KAl €QAPUOOTAG TNG CUPMOPPWONGS QUTAG dIa TNG OUVAYWYNG MIOG KATa Ta WG
avw, KaB’ utrépPacn TNG VOMOBETIKNAG appodIoTNTAG TNG, €E0UTIag va EAEYXEI
TTPOCAAWEIG TTPOCWTTIKOU OTOV ONPOCIO TOPED, APOU T WG Avw TiIBevTal EKTOG
TTAQICioU AgIToupyiag NG, apuodIOTATWY TNG KAl OKOTTOU TNG OTTWG KATA VOUO
opioTnkav. MNepaltépw, aKOUN KAl O€ QUTAV TNV TTEPITITWON, N AVAPPOdIOTATA
Kata Tta mrapatravw TG AENT pog Tov €Aeyxo TETOIWV TTPALEWV Kal 10iWG N
AITIOAOYNO TNG €TTi TOU YeYOvOTOG OTI QUTEG OEV OUVEXOVTAIl ME €EKKivnon
dladikaciag avdBeong Onuooiag ouuPaong, Oev  OnuaAivouv  OTTWAEIN
TTPOOTACIAG ATTO TOV TUXOV BIYOUEVO OIKOVOMIKO QPOpEA ) AVEAEYKTO TwWV 60WV
ETTIKAAEITAI O TTPOCPEUYWVY OTI CUVIOTOUV TTAPARACT TG WG AVW CUPNOPPWONG
KAl TNG XPNoTng d1oiknong, a@ou o TEAEUTAIOG Kal OTToI0g Biyouevog Ba gixe Kal
EXEl KGO dikaiwua SIKOVOUIKAG TTPOCTACIAC TTOU ETTIQUAGCCEI N Evvopun TAEN yia
otroiov BiyeTal atrd YEVIKES (ATOI PN aQopwoeg dnudaia cuuBacn) SI0IKNTIKES
TTPAEEIG, ATTAWG aUT N TTPOCTOCIa dev Ba TTAPEXOTAV UTTO TOUG OPOUG Kal TIG
dladikaoieg Tou N. 4412/2016, dpa kal dia TTPOJIKACTIKAG TTPOCPUYAG EVWTTIOV
NG AEMM. Znueiwtéov €EGAAOU, OTI TO KABEOTWG TIPOBIKACTIKAG WG Kal
1I010TUTTNG Kal €10IKAG OIKAOoTIKAG TTpooTaciag Tou N. 4412/2016, wg Kal Tou
TTPOIoXUCAVTOG VOMIKOU TrAdiciou, TEONKE TTPOG TTAAPWON TNG EVWOIAKNAG
EMTAYNG YIA QUENUEVN KAl ETTITAXUUEVN TTPOCTACIA TWV POPEWV TTOU PETEXOUV
o€ dnuoéoiec cuppacelg, akpiBwg OIOTI Ta KoV Péoa OIKAOTIKNG TTPOCTACIAg
evoExeTal, AOyw Tng eUAoyng BpadutnTdg Toug, va KaBioToUuv AVEU AVTIKEIUEVOU
TNV TTPOCTaCia auTr AOyw TaxuTNTAg Twv dIadIKACIWY AUTWY, WG Kal yia ThV
EMTAYXUVON TNG OAOKANpwong e€TmiAuong dloQopwyv €T Twv  dNUOCiwV

oupBdocwy TIPOC €EUTTNPETNON Kol TOU ONPOCIOU CUU@EPOVTOS Kal TWV
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METEXOVTWYV, QVTIOETA €V TTPOKEINEVW, O TTPOCPEUYWV ETTIKOAEITAI TO OIKEIO
TTAQICI0 TTPOKEIYEVOU va dnuioupynoel dia Tng idlag Tng eudokiunong g
TTPOCQUYNG TOU, TNV avAyKn yia €KKivnon piag diadikaoiag avabeong dnuooiag
ouupaong (a@ou €xouv aTTOPACIOTEN Ol TTPOCANYEIG KAl ETTOPEVWG, YIA TO OIKEIO
d1doTNUa Twv cUPBAcEwv epyaoiag dev uioTaTal ECAPXNAG KATAPXNV avAyKn
TToU Ba TTPETTEl va KAAUQOEi pe dnudoia cuhPBacn Kal CUVETTWG N akUupwaon Tng
dladikaoiag TTPocANWewWY Ba dnUIoUPYACEl TO TTPWTOV HIa TETOIO AVAYKN, WG
atmmoTéAeopa Tou 611 dgv Ba UPICTATAI TO AVAUEVOUEVO TTPOCWTTIKO TToU Ba Tnv
KAAUTITE €K TWV €VOVTWYV) KAl AKOAOUBWG, eV TTPOKUTITEI KOI OE OUCIOOTIKO
ETTTEDO O €VVOUOG OKOTTOG KAl N AVAYKN yia Mg TETOIQ €i0OUG, EIDIKWG
EM@PUAacoouevn €IOIKAG HoPYNS TTpooTacia Tou BipAiou IV tou N. 4412/2016
KAl PN KOAUTTTOMEVN ETTOPKWGS ME Ta KoIVa €vOlka BonBAuata Kal €v YEVEl

dl10IKNTIKA Kal dIKACTIKA YEoa.

18. Emeidn, amd 10 ouvduaoud Twv avwTEpw dIATALEWY OUVAYETAI
oaQwg O1I, To TTAEypa Twv dlatdéewv Tou N. 4412/2016, o1 oTtroieg agopouv
oTnv Tapoxn €vvoung TrpooTaciag katd Tn ouvawn onuociwv cupBdocwv
(BiIBAio 1V, dpBpa 345-374 tou N. 4412/2016), OTTWG KAl TwWV dIATALEWV TOU
M.A. 39/2017 «Kavoviopog E¢Etaong MNpodikaoTikwy Mpoo@uywyv evWTTIOV TNG
A.E.T1.M.», 6mmwg TOUTO €KOOBNKE duvauel TNG €EoUCIOdOTIKAG dlATaéns NG
TTapaypd@ou 7 Tou dpbpou 365 Tou N. 4412/2016, katahauBdvel diapopEg TTou
avaguovTtal atrd TTPACEIS ) TTAPOAEIYEIC TG avaBEéTouoag apxrg, Ol OTTOIES
EVTAOOOVTAlI OTNV €V YEVEI, EV E€UPEIO €VVOIQ Kal KAT OUCIOOTIKO TTEPIEXOUEVO
(BA. ok. 6), Owdkacia avaBeong Twv OUuuBdoEwv  gKeEivwv (KAl Twv
TPOTTOTTOINCEWYV TOUG) TTOU EUTTITITOUV OTO TTEdio e@apuoyng Tou N. 4412/2016,
ME TNV TTPOCOETN TTPOUTTOBe0N OTI OI CUPPBACEIC QUTEG €XOUV EKTIMWMEVN agia
avwTepn Twv e€rfvra XIAIddwy gupw (60.000 gupw), xwpic GIA. Mepaitépw,
atmd 1o medio e@apuoyns Tou N. 4412/2016, avtioToixwg &€ Kal a1rd 1o TTEdio
epapuoyng tng Odnyiag 2014/24/EE (Gpbpo 10), wg Trpoavaypd@Pnke,
eCalpouvTal OPICPEVEG KATNyopieg ONPOCiwWV CUUBACEWY UTINPEECIWY, HETAEU

TWV OTTOIWV KAl QUTEG TTOU agpopoUv CUMUPBACEIS Epyaoiag, Ol OTToiEG yia Tnv
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TAQUTOTNTA TOU AOYOU £EaipouvTal KAl atrd TO TTEdI0 EQAPPOYAG TWV dIATALEWV
Tou BiBAiou IV, dpBpa 345-374 Ttou N. 4412/2016 OXeTIKG PE TNV TTAPOXN

évvoung TrpooTaaciag Katd tn ouvayn dnuociwv cupBAacewy.

19. Emeidn, €K Twv avwTEpw, KaBioTatal TTPo@aveéS OTI eV UTTOPED va
BepeNwOei diKaiwpa TTPOJIKACTIKAG TTPOCPUYNG, CUPPWVA PE Ta GpBpa 346
eTTOM. Tou N. 4412/2016, TTou epappooe Tnv Odnyia 89/665/EK, katd Tpagewv
TTOU aTtro@aivovTal €T cUPBAcEwWV epyaaciag, ol OTToieg dev EUTTITITOUV ratione
materiae kal oUTE KAV €VVOIOAOYIKG OTO TTEdio epappoyns NG Odnyiag 2014/24
Kal Bdacel Twv otoiwv OXI aTmAWG Tnpeital d1adikaoia €KTOG TOU AVWTEPW
TTAQICioU yia TN cuvayn ouuBacng epyaciog, aAAG dev u@ioTaATAl KAV HIA €V
yével dladikaaoia, n otroia gUTTEPIEXEI KAT ouaia oToixeia dnuooiag cuupaocng
(TTou TTPOUTTOBETEI TNV UTTAPEN KATTOIOU avTiIoUPBaAAouévou), fTol TTPOKEITAI
avaueioBnTnTa TTEPi un dnuooiag cuppaons (BA. oxeTika kai oK. 16 g ZTE
E.A. 205/2016). TouTo d14TI OI KAVOVEG IAPAVEIOG KAl AgIOKPATIAg TTou dIETTOUV
Tnv Oladikacia ouvawng OUUPACEWY HE QUOIKA TTPOOWTIA, OTO TTAQiICIO
eCapTnuévNG epyaaiag, atmmoTeAolv eOWTEPIKO {ATNUO TWV KPATWV-PEAWYV, UN
puBuICdpevo atmd TIG avwTEpw Odnyieg Kal dIAQOPOTTOIOUVTAl EUAOYWS TwV
avTioTolXwv ~ Kavoévwyv  Tou  dIéTTouv  TIG  OnUOOIEG  OUPPAoElg JE
QAVTIOUMPBAAAOUEVOUG OIKOVOUIKOUG POPEIC KATA TNV £€vvola TNG UTTOTTAPAYPAPOU
5 1n¢ map.1 Tou GpBpou 2 TnG odnyiag 2014/24/EE. EEGAAoU, TO TuXOV {ATAMO
MN VOUIMOTATOG 1 aKOWPN KAl avTICUVTAYyUATIKOTNTAG TTPOCANWNG CUUPBACIOUXWY
IBIWTIKOU dIKaiou opiopévou xpdvou dev voeital wg e¢eTaoTéo atmo Tnv A.E.M.MT.,
Kabwg auth) dev €xel apuodidoTnTa eAéyxou T dIAdIKACIWY TTPOCARYEWY
TTPOCWTTIKOU, YIa TNV ap@ioBATnon €EGANOU TNG VOUINOTNTAG TWV OTTOoiWwV
ugioTatal TTAApNG duvatotnta SIoIKNTIKAG | dIKACTIKAG TTpooTaciag amd Tov
EXovta €vvouo Cup@épov, BA. auéows TTapatrdvw okEéwn, TTPooTaCia dPWS N
otroia &ev eival duvard va mrapaocxeBei amd tnv A.E.NM.M. Touto di16T wg
OI0IKNTIK apXr AOKEi Ta avaTIOEPEVA €K TOU VOUOU O€ auThv KaBrikovta dia TNG
ekd60ewg dloIKNTIKWYV TTPAewyv Kar  evaoknon Onudolag egouoiag (2TE

819/2015), evtdg Twv TTAAICIWV TNG €K TOU VOUOU oploBeiong appodidTnTdg TnG.
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H utroxpéwon mpnong ek pépoug NG A.E.T1.IN. Twv opiwv appodidtntag NG o€
KABe €Aeyxo Kal evaoknon e¢ouciag oTnv oTroia TTPoRaivel, CUVIOTA AUEON
amoppola NG APXNG TNG VOMINOTNTAG, KATA TNV OTroia Oloiknon Kal &v
TTpokelgévw n ALE.M.I. ogeilel va atréxel A avrioTpo@a duvartal va TTPoRaivel
QTTOKAEIOTIKA O€ €VEPYEIEG TTOU TTPORAETTOVTAI KOl ETTITPETTOVIAI ATTO TOUG
Kavoveg Olkaiou 1ou Tn di€tTouv, Pe atrotéAeopa n A.E.T1.I. va ptropei va
ekOWOEl POVO TIG TTPAEEIC TTOU UTTAYOVTAl CAPWS KOl CUYKEKPIMEVA OTO TTEdIO
appodIoéTNTAC TNG. H 8¢ appodidétnTa KABe opydvou, eTopévwg Kai TG A.E.T.IT.
TTpoodiopieTal KaB UAnv, utmé Tnv €vvola OTI Ta oucoIacTIKA Opia AuThG
OUUTTITITOUV JE TOV KATA VOUO TTPoodIopIopo TNG (ZTE 2006/1965), eTopévwg N
A.E.TL.LIT dev duvatal va egetdoel TTPALEIC Kal TTOPAAEIWEIG, OI OTToieG Oev
EVTAOOOVTAl PNTA OTO €K TOU VOUOU COPWGS OPICOUEVO TTAQICIO apuodIoTNTAG TNG
oUTE va EPUNVEUEl KATA TTEPITITWON BIOCTAATIKA TO TEAEUTAIO, KATAAAMPBAvVOVTAG
TTPAEEIC Kal TTAPAAEIYEIC PN avAKOUOEG O auTh KaBauth Tn dladikacia
avaBeong dnuoéoiag ocuupfaong, Katd T AVOAUTIKWG €EKTEBEVTA TTAPATTAVW.
MoAAw O¢ pdaAAov, TOUTO I10XUEI OTNV TIEPITITWON TIOU yia TNV €KOoON Tng
TTPooBaANOuevnG TTPAENG €xel TTponynBei (6oov a@opd v TTPOKEINEVW TNV
TTpooBaAAouevn Avakoivwon ZOX) pe oUuewvn BeTIKA, pNTN 1 TEKUAIPOMPEVN
o1wTTNPEN, YVWHN atmd 10 JOvo appodio, cuuwva Pe TNV €0vikr vouobeaia Kal
TO 2UVTAYMQ, QOPEQ E€AEYXOU TWV TIPOCAAWEWY OTTO ONUOCIEC ApPXEG, TO
A.Z.E.lN., n otroia &€ atrd@acr] Tou eAEyxeTAl OVO BIKAOTIKA. TovifeTal &€ OTI O
TUXOV €K MPEpoug TnGg AETM éAeyxog eTTi piag TETOI0G €yKpIBgicag ammd 1O
A.Z.El., Tpagng, apa Kai €AeyxXog €TTi TNG AUTOVONTA EVOWMPATWHEVNG OTNV
Katapxnv mpooBaAléuevn Tpagn (ev trpokeinévw ZOX 1/2018) kai oUTwg
OuPTTPOOBaANOuEVNG, eykpioews Tou A.Z.E.T., Kal dn &v TTPOKEINEVW TNG WG
avw BeTIKAG QUTAG TTPAENG KATOTTIV EAEYXOU VOMINOTNTAG €K HEPOUG TOU
TeAeuTaiou, Ba auvioTouoe OXI HOVO UTTEPRACN appodIOdTNTAG PE EI0XWPENCN TNG
AETM oe appodidtnteg AGAAOU Kal dn OCUVTAYMATIKA KOTOXUPWHEVOU Kal
aveEdpTnTou dloikNTIKOU opydvou, aAAd kal TTapdaBacn TG apxng Tng diIakpiong
TWV €£LOUCIWY, PE AOKNON €K PHEPOUG TNG Oloiknong, ev TTpokelévw Tng AETT,

ApMOBIOTATWY TTOU UTTAyovTal aTTOKAEIOTIKG OTn OIKAOTIKA €Eouaia, OTTWG &v
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TTPOKEIMEVW O EAEYXOG VOMIPOTNTAG TTIPACEWV AAAWV BIOIKNTIKWY Opyavwy,

OnAadn v TTpokelgéEvw Tou AZET.

20. Emediy o€ KABe TrEPITITWON, €V TIPOKEINEVW, ME TNV
TTPooBaAANOuevn TTPAEN Oev ekdNAWBNKE n BoUAnon yia T PN OlevépyEla
dlaywviopou yia Tnv ouvayn dnudéoiag ocuppBacng, aAAd yia tnv KAAuwn
EKTAKTWY KAl OATTPORBAETITWY TTEPIOTACEWY, PEOW OUUPBACEWV €pyaciag, ATOI
TIPOG TOV OKOTIO TNG €VOOUTINPEECIOKNG, €K TWV EVOVIWV Kal pE idla péoa
KAAUWNG TNG AEITOUPYIKAG avaykng TG @uAagng. Emeidn eivar didgopo 1O
(NTNUO TNG TTaPadEKTOU TNG TTPOBIKACTIKAG TTPOCPUYNG KATA TTPACEWY TTOU
TTponyouvtal TnG dladikaciag ouvaywng Miag dnudoilag cuppBaong. Kard tnv
vouoAoyia Tou EupwTrdikoU AikaoTnpiou, TToU ETTIKAAEITAI KAl N TTPOC@PEUYOUTQ,
gival OeKTIKA N TTpoouyn Katd dnAwaong BouAnong Tng avabétouoag apxng,
aAAG uttd duo TTpouTToBéoelg @ a) Na ek@pdadel TNV amo@acn va PNV Kivnoei
dladIkaoia avaBéoewg cUP@wva he 6oa opicel n Odnyia 2014/24 kai B) Na
atro@aivovTal €TTi dNuociag cupBaong, dnA. va ATTOTUTTWVEI TOV IOXUPICHO OTI
MIa OUYKEKPIPEVN dnudoia cUuBacn eUTTTITEl i} OXI OTO TTEdI0 £QAPUOYNG TWV
OUYKeKpIgévwy Odnyiwv (C-26/03, Stadt Halle katd Prl Lochau ok. 35-41).
Mpétrel O va onueiwBei 0TI N avwTépw vopoAoyia Tou EupwTraikou AikaoTnpiou
EUAOYWG EKPIVE WG aVWTEPW, APOU BIAPOPETIKN ATTown Ba €ixe WG ATTOTEAECUA
VO TTAPAKAUTITOVTAI Ol KavoveS Ola@daveiag Twv dnuociwv TTpounbeiwy TTou
puBuiCovtal ammd TO KOIVOTIKO KeKTNUEVO, avAAloya Me Tn PouAnon TG
avaBéTouoag apxng. H OXeTIK MANIOTA BIKOOTIKA ATTOQACT apopouce OXI O€
ouvayn ouppBdcewv epyaaiag, aAAd oe amoégacn dnuoTikou cuufouliou yia
TNV avabeon avegdptnTng UTNPECIiag O€  eTAIpia, XWPIS TTPOKARPUEN
Olaywviopou. MapdAAnAa tmouBevd otnv vouoAoyia tou AEE dev cuvavrtarai
emyeipnua ot amé@aon avabétoucag apxAg va cuvawel un dnudaoia cuppacn
eCapTnUévNG epyaaciag, TTou pnTwG efaipeital amd 10 TTEdI0 EQAPPOYAS TNG
Obdnyiag 2014/24, utopei va mpooBAndei wg dAwaon un cuvayng dnuoaciag
ouuBaong. Ao Tov cuvduaoud OAwWvV Twv TTapatmdvw dlaTdgewv KaBioTatal

oa@éc 0Tl N TTPooBaAAdpevn TTpdén ag@opd o€ oUuPPaon epyaciag, TTOU
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UTTAYOVTOI O€ OUYKEKPIMEVO VOPOBETIKO TTAQicIo Kal dn ota apbpa 63 Tou N.
4430/2016, kar 21 tou N. 2190/1994 ka1 Ox1 oT10 TEdiO €Papuoyns Tou N.
4412/2016 10U APOPA OTIG dNUOCIEG CUUPAOEIS, yia TIG otroieg n AENM éxel
ATTOKAEIOTIKA  apuodIOTNTa  €KOIKAONG  TTPOJIKACTIKWY  TTPOCPUYWY  TTOU
OTPEPOVTAl KATA  TTPACEWV 1 TTAPOAEIPEWY TWV AVABETOUCWY apXwv R
AVOBETOVTWY QOpEwV. Z€ KABE O TTEPITITWOT, N AphOdIOTATA AUTH KABAUTA TNG
A.E.TL.I., émwg opiletal kaB®’ UAnv atmd 10 w¢ Avw PVNUOVEUOUEVO TTAEyUa
OlaTACewyY, aQopd ATTOKAEIOTIKA TTPAEEIS | TTAPOAEIYEIS TOU “TTPOCUNPBATIKOU
oTadiou” KAl OXI €V YEVEI TIPAEEIG I EIKACOUEVES TTAPAAEIYEIG, Ol OTTOIEG EVOEXETAI
va oxeTifovtal Euueca Pe CnTApATa avadBeong dnUOCiwv CUPPBACEWY. Z& Kapia
Ot mepimmtwon, N A.E.IN.IN. dev duvaral, Kal gival avapuodia va aoKroel EAEYXO
o€ TTPAEEIC Kal BIadIKATIES, Ol OTTOIEG, OTTWG £V TTPOKEINEVW N Avakoivwaon ZOX.
EEGANOU, n emipuAaOCOPEVN UTTEP TOU TTPOCQPEUYOVTOG TTPOCTACIA OUDOAWG
ATTOMEIWVETAI, a@ou auTdg Oduvartal va (NTACEl OPIOTIKI KAl TTPOCWEIVNA
OIKAOTIKA TTPOOTACIa HE TIC KOIVEG OIATACEIC TTEPI AKUPWTIKOU OIKACTIKOU
EAEYXOU. ZUVETTEIQ AWV TWV TTAPATIAVW, N KPIVOUEVN TTPOJIKACTIKA TTPOC@UYA
TTPéTel va ammoppipBei, kal Adyw €AAeiyng apuodidotntag TG AEMMM, wg

aTmapAadeKTn.

21. Emeidn, emmAéov, OTTwG €kpiBn pe TN Aiav Tpdo@arn kai é6n ad
hoc amégacn AEQAO 260/2017, n omoia avakKAGAEOoe avaoTOAl TTOU EixXE
xopnynoel 1t akpIfwg avtioToixng diadikaciag mpdoAnwng pe ZOX e TwvV
1I0iwv dIaTAgEwV Kal €TTi AITAOEWS AVOOTOAAG HME TAUTOONUO QVTIKEIMEVO Kal
IOXUPIOPOUG OTTWG N TTapoucda TTPOoo@uUyr], TO OTIOI0 €VVOUO OCUMGPEPOV TNG
TPITNG €mXeEipnong, apa kal n otoia BAARN ™G amd upia TéToia dladikaoia,
eAAiTTEl, dedopévou OTI TO aiTUa MITAXUVONG ATTAVTNONG TOU TTPOdIKACTIKOU
epwtnuartog atd 10 AEE, 6TTw¢ autd atreubuvBnke dia TG €TMIKAAOUPEVNG ATTO
Tov Tpoo@evlyovTa ZTE 1305/2017, 1dn ameppipdn, dpa n 61roIa aTrdvTnon Tou
AEE kai n étmoia 1eAIKi amméogaon tou 2TE Ba €TEABEI apou TTAEOV TO XPOVIKO
TePIBwpPIo Tou N. 4430/2016 yia Tnv TTpoocAnwn pe 20X Ba €xel TTapéABel (n

dldpkela 8 Twv UTTO ouvayn cuuBaocewyv Ba ekTabei Katd TNV TTPOCBAANOUEVN
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¢wg kKal 31-12-2018), evw Ba £xouv oOAoKANpwOei kal AARgel o1 ETTIHAXES
oupBdocic epyaoiag, ME ATTOTEAECMO va pnv JTTOpEi va Biyetal kKAl o
TTPOCPEUYWY aTTO auTéG. TouTo, BI16TI dedopévou OTI aimidtal BAGRN Tou atmod
QUTAV TNV €K TOU VOUOU TTPOCWPIVAG QUOEWS TPOPRAewn kal &n amd tnv
uAotroinon TETOoIWV OUUBAoEWY gpyaciag TIpIv TN OIKACTIKN €TTIAUCN TNG
apeioBATNoNG, aAAd n evépyela kal N dIdpkela autng Ba Afgel ouTwg 1 AAAWG
TIPO TNG €TMAUONG AUTAG, dPa KATA TOV XPOVO TNG £MAUCEWG Ba €xel eKAEiYEl
KAl TO €VVOUO CUMPQEPOV TOU, OeEV €XEl OUTE KATA TOV TTAPOVTA XPOVO £VVOUO
OUP@EPOV va TTPOCRAAEl TéTolEG OladIKAOiEG ouvawng CUPPBACEWY £pyaciag,
1I0iwg emKkaloupevog TN 2TE 1305/2017 kai tnv ammevBuvon TTpodIKacTIKOU
epwtApaTog oto AEE, 1600 padAAov étav oTo aIitnTIKO Tou ¢NTA TNV AVAOTOAN
¢kdoong amogaong amd tnv A.E.NL.IT. aAAd kal TNV avaoToAr] OUuVAWEWG
TETOIWV OUMBACcEwV gpyaoiag, éwg oTou armavrroel To AEE. To 6Ao Aoitrév
QVTIKEIMEVO TNG TTAPOUCAG TTPOCPUYNG Tou OV gival TTapd (OxI va ETTITPATTE
0AAG), va €mBANBei OTO VOOOKOMEIO «TTPOCWPEIVA» Kal €w¢ Tnv €kdoon
amogaong amd 1o AEE kal 10 ZTE (peTd TN AN oUTwG 1 AWV Twv UTTo
KATAPTION EPYOOCIOKWY CUPPBAcEwWYV), n ammeudbeiag avadbeon Twv OXETIKWV
utTnpEeoiwy Bdaoel Tou ap. 32 N. 4412/2016 (TTpo@avwg I0IKA KAl CUYKEKPIPEVA
OTOV i0I0 TOV TTPOCQPEUYOVTA, AAAWG OEV VOEITAI £EVVOUO CUUQEPOV TOU OAAG
ETTIKANON SIKAIWUATOG TPITOU), TO OTTOI0 «TTPOCWEIVO» AUTO PETPO Ba KaAUWYEI
TNV OUTWG 1 AAAWG OAn dIdpPKEID TwV ETTIHAXWY CUPPBACEWY Epyaciag, aiTnua
TTOU TO OTOIXEI00eTEI OTNV TMOavVOTNTA diKaiwong Tou atmmod 1o AEE kai to ZTE o¢
XPOVO UOTEPO TOU 100U TOU QVTIKEIMEVOU KAl TOU XPOVIKOU TrepIBwpiou NG
oIKeiag euxépelag Tepi ouuPfaoewyv epyaoiag Tou N. 4430/2016 (TTpPA. Kai
AEo@MNeip Ac. 39/2015). AnAadry o TTpoo@elywyv (NT& KAT ETTIKANON MIOG
adpioTng KAt XPOVO KOl QVTIKEINEVO TTPOBIKAOCTIKAG Kal OIKACTIKAG TOU
TTPOOTACIAG TNV TTAAPN IKAVOTIOINON TOU OIKAIWHATOG TOU KATA TOV TTAPOVTA
XPOVO Kal &n TTapoTI TO €VVOUO CUUQEPOV TWV OTTOIWV AOYWV TTPORAAAEI EKTOG
amoé adpIoTo, €KTOG TOU OTI a@opd MPEANOVTIKEG Kal aBéBaieg diadikaoieg
ouvayng ouppaocng (TTou Pn Vopigwg Treplopifel o éva €id0g, TOV AVOIKTO

01e0vr] dlaywviouo), apopd TTEPAITEPW MIa OIKAOTIKA atré@acn TTou Ba ekd00Ei
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OTav n TTEPIOPIOUEVN XPOVIKA 10XUG TWV TTPOORaANOPEVWV TTPACEwY Ba £xEl
A&el. Ta Tmapatrdvw emBefaiwvouy Ta 6oa avagépdnkav oTig Ws Avw oK. 4-6
Kal 18iwg 6, Katd Ta oTroia o€ KABE TTEPITTTWON, UTTO TTdoa ekdoxn, n ETidikn
TTPOOPUYN TUYXAVEI ATTOPPITITEA KAl AOYW EAAEIYPEWG EVVOUOU CUPQPEPOVTOG,
aoxETwg O€ Tou ¢nTruaTog appodidtnTag TnG AENT Tpog e€étaon Tng TTepi Tou

otroiou BA. TTapatrdvw oK. 7-20.

22. Emeidn, katr akoAouBiav, n kpivouevn MpodikaoTikA Npoouyn
TTPETTEl va  ammoppIpBel  yia OAoug Toug Trapatmdvw Adyoug, TOOO KATA

OuUVOUAO MO PETALU GO0 Kal YIO EKOOTO £ AUTWV AUTOTEAWG.

23. ETmeidr}, votepa amd TNV TTponyoupevn OKEWN, TIPETTEl va

KATOTTEOEI TO TTAPABOAO TTOU KATEBEDE O TTPOCPEUYWV.

MNa Toug Adyoug autoug
ATtroppitrtel TV MNMpodikaoTikr) MNpoo@uyn.
OpiCel TNV KaTATTITWoN Tou TTapaoAou.

Kpibnke kai atropaciotnke oTIc 4 Ampihiou 2018 kai €kd6ONnke

audnuepov.

O NPOEAPOZ H TPAMMATEAZ
AIAGEZOMNOYAOZ MIXAHA TZIAAAOGOYTA MEANOMENH
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